=
@ Rizzetta & Company

TWO CREEKS
Community Development District

Board of Supervisors’ Meeting
February 26, 2020

District Office:
2806 N. Fifth Street
St. Augustine, FL 32084

www.twocreekscdd.org

Professionals in Community Management


http://www.twocreekscdd.org/

TWO CREEKS
COMMUNITY DEVELOPMENT DISTRICT

Rizzetta & Company, Inc., 2406 North Fifth Street, Unit 403, St. Augustine, FL 32084

Board of Supervisors Michael Jones Chairman

Brian Wigal Vice Chairman

Karen Burt Assistant Secretary

Darryl Del Rio Assistant Secretary

Lan Ngyen Assistant Secretary
District Manager Lesley Gallagher  Rizzetta & Company, Inc.
District Counsel Wes Haber Hopping Green & Sams, P.A
District Engineer D. Glynn Taylor Taylor & White

All cellular phones must be placed on mute while in the meeting room.

The first section of the meeting is called Audience Comments, which is the portion of the
agenda where individuals may make comments on Agenda Items. The final section of
the meeting will provide an additional opportunity for Audience Comments on other
matters of concern that were not addressed during the meeting. Individuals are limited to
a total of three (3) minutes to make comments during these times.

Pursuant to provisions of the Americans with Disabilities Act, any person requiring special
accommodations to participate in this meeting/hearing/workshop is asked to advise the
District Office at least forty-eight (48) hours before the meeting/hearing/workshop by
contacting the District Manager at (904) 436-6270. If you are hearing or speech impaired,
please contact the Florida Relay Service by dialing 7-1-1, or 1-800-955-8771 (TTY)
1-800-955-8770 (Voice), who can aid you in contacting the District Office.

A person who decides to appeal any decision made at the meeting/hearing/workshop with
respect to any matter considered at the meeting/hearing/workshop is advised that person
will need a record of the proceedings and that accordingly, the person may need to ensure
that a verbatim record of the proceedings is made including the testimony and evidence
upon which the appeal is to be based.



TWO CREERS COMMUNITY DEVELOPMENT DISTRICT
DISTRICT OFFICE e 2806 N. FIFTH STREET o UNIT 403 ST AUGUSTINE, FL 32084

www.twocreekscdd.org

February 18, 2020
Board of Supervisors
Two Creeks Community
Development District
AGENDA
Dear Board Members:

The regular meeting of the Board of Supervisors of the Two Creeks Community
Development District will be held on Wednesday, February 26, 2020 at 6:00 p.m. at the
Courtyard by Marriott, located at 610 Wells Road (I-295 and US 17), Orange Park, Florida
32073. Following is the agenda for the meeting.

1. CALL TO ORDER/ROLL CALL

2. AUDIENCE COMMENTS ON AGENDA ITEMS

3 BUSINESS ADMINISTRATION

A. Consideration of the Minutes of the Board of Supervisors’

Regular Meeting held October 23, 2019..........ccooeiiiiiiiiiiee, Tab 1
B. Ratification of Operation and Maintenance Expenditures for

October 2019, November 2019, December 2019 and

JanUAry 2020......ccooiiiiiii e Tab 2
C. Acceptance of Annual Audit Report, Year Ending

September 2019, ... Tab 3

4. STAFF REPORTS

A. District Counsel

B. District Engineer
C. Amenity Manager
1.) Amenity Manager Report, February 2020...............cccovevivveiiiinnnn. Tab 4
D Landscape
1.) BrightView Landscape Report, February 14, 2020...................... Tab 5
i.) Discussion Regarding Landscape Enhancement Options
ii.) Consideration of BrightView Landscape Pond Bank
Repair Proposal........c..oooiiiiiiiie e Tab 6
E. District Manager
5. BUSINESS ITEMS

A. Public Hearing on Amended Rules of Procedure

1.) Consideration of Resolution 2020-05, Adopting Amended Rules of

ProCeAUIE. ..o Tab 7

B. Consideration of Resolution 2020-06, Conducting the

General EICHON. ... Tab 8
C. Discussion Regarding Security

i.) Ratification of Giddens Security Addendum to Agreement

D. Ratification of Approval of Playground Repair Proposail................... Tab 9
E. Consideration of Nondisclosure Agreement with Clay County

Property AP PraiSer.. ... .cooo e Tab 10

F. Consideration of Resolution 2020-07, ReDesignating Officers......... Tab 11
G. Consideration of Resolution 2020-08, Adopting
Internal Controls POIICY.......cccooeiiiiiiieieeeeeee e Tab 12
6. AUDIENCE COMMENTS AND SUPERVISOR REQUESTS
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7. ADJOURNMENT
| look forward to seeing you at the meeting. In the meantime, if you have any questions,
please do not hesitate to contact me at (904) 436-6270.



CALL TO ORDER / ROLL CALL



AUDIENCE COMMENTS
ON AGENDA ITEMS



BUSINESS ADMINISTRATION



Tab 1
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TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
October 23, 2019 Minutes of Regular Meeting
Page 1

MINUTES OF MEETING

Each person who decides to appeal any decision made by the Board with respect to
any matter considered at the meeting is advised that the person may need to ensure
that a verbatim record of the proceedings is made, including the testimony and evidence
upon which such appeal is to be based.

TWO CREEKS
COMMUNITY DEVELOPMENT DISTRICT

The regular meeting of the Board of Supervisors of Two Creeks Community
Development District was held on Wednesday, October 23, 2019 at 6:00 p.m. at, located
at 610 Wells Road (I-295 and US 17), Orange Park, Florida 32073. Following is the
agenda for the meeting.

Present and constituting a quorum:

Michael Jones Board Supervisor, Chairman

Brian Wigal Board Supervisor, Vice Chairman

Lan Nguyen Board Supervisor, Assistant Secretary
Darryl Del Rio Board Supervisor, Assistant Secretary
Karen Burt Board Supervisor, Assistant Secretary

Also present were:

Lesley Gallagher District Manager, Rizzetta & Company, Inc.

Carl Eldred District Counsel, Hopping Green & Sams
(via speakerphone)

Brian Parks Amenity Manager, Vesta Property Services

Brian Mercer Representative, Brightview Landscape

Jason Davidson Representative, Vesta Property Services

Audience present

FIRST ORDER OF BUSINESS Call to Order

Ms. Gallagher called the meeting to order at 6:00 p.m. and read roll call.

SECOND ORDER OF BUSINESS Audience Comments on Agenda Items

No audience comments on agenda items.
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TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
October 23, 2019 Minutes of Regular Meeting
Page 2

THIRD ORDER OF BUSINESS Consideration of the Minutes of the
Board of Supervisors’ Regular
Meeting held August 28, 2019

On a motion by Mr. Jones, seconded by Mr. Nguyen, with all in favor, the Board approved the
Minutes of the Board of Supervisors’ Regular Meeting held August 28, 2019 for Two Creeks

Community Development District.

FOURTH ORDER OF BUSINESS Consideration of the Audit Committee
Minute Meeting held February 27,
2019 and August 28, 2019

On a motion by Mr. Wigal, seconded by Mr. Del Rio, with all in favor, the Board approved Audit
Committee minutes of meeting held February 27, 2019 and August 28, 2019 for Two Creeks
Community Development District.

FIFTH ORDER OF BUSINESS Ratification of Operation and
Maintenance Expenditures for July
2019, August 2019 and September
2019

On a motion by Mr. Jones, seconded by Mr. Wigal, with all in favor, the Board ratified
Operation and maintenance Expenditures for July 2019 in the amount of $42,639.68, August
2019 in the amount of $31,945.01 and September 2019 in the amount of $48,116.08 for Two
Creeks Community Development District.

SIXTH ORDER OF BUSINESS Staff Reports

A. District Counsel
1.) Revised Rules of Procedure
i.) Consideration of Resolution 2020-01, Designating Date, Time and
Location of Public Hearing for Adopting Amended Rules of Procedure

Mr. Eldred reviewed the main revisions to the Rules of Procedure.

On a motion by Mr. Jones, seconded by Mr. Nguyen, with all in favor, the Board adopted
Resolution 2020-01, Designating the Public Hearing for February 26, 2020 at 6:00 p.m. at the
Courtyard of Marriott located at 610 Wells Road, Orange Park, FL 32073, for Two Creeks
Community Development District.

B. District Engineer
Not present.
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TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
October 23, 2019 Minutes of Regular Meeting
Page 3

C. Amenity Manager
1.) Amenity Managers Report, October 2019
Mr. Parks reviewed his report under tab 5 of the agenda and updated the
Board that there was some damage done to the women'’s restroom.

Mr. Parks was asked for an update on the lighting repairs approved to be
completed by American Electrical contracted. Mr. Parks explained that
they were waiting on parts to come in to complete the repairs. The Board
requested they begin working on any repairs that were not
requiring park first.

2.) Update on Sign Replacement
The Board reviewed pricing for updating the signs at the community
entrances.

On a motion by Mr. Wigal, seconded by Mr. Jones, with all in favor, the Board authorized Mr.
Del Rio to review and approve final signage plans for three (3) signs total at a cost not to
exceed $1,650.00 total and verbiage for signs for Two Creeks Community Development
District.

3.) Consideration of Proposals for Restroom Door Replacement
The Board reviewed proposals from Ace Door & Window and Premier
Glass to replace both restroom exterior doors. Warranty information was
not provided to Mr. Parks and the Board instructed Mr. Parks to obtain
warranty information.

On a motion by Mr. Jones, seconded by Ms. Burt, with all in favor, the Board authorized Mr.
Jones to approve final proposal based on warranty information Mr. Parks will obtain at a cost
not to exceed $5,354.77 for Two Creeks Community Development District.

D. Landscape
1.) Brightview Landscape Report, October 2019
Mr. Mercer reviewed report provided by Mr. Holmes under tab 8 of the
agenda.

2.) Consideration of Brightview Renewal Proposal

On a motion by Mr. Jones, seconded by Mr. Wigal, with all in favor, the Board approved
Brightview Renewal proposal in a total amount of $114,546.00 for Two Creeks Community
Development District.
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TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
October 23, 2019 Minutes of Regular Meeting
Page 4

E. District Manager
1.) Acceptance of first Addendum to Contract for District Services

On a motion by Mr. Jones, seconded by Mr. Nguyen, with all in favor, the Board accepted First
Addendum to Contract for District Services based on adopted budget for Fiscal Year 2019-

2020 for Two Creeks Community Development District.

Ms. Gallagher updated the Board that the ADA Website conversion is
underway and the contractor is using a target date of November 15,
2019.

2.) The Lake Doctors Service Report, September 11, 2019, September 12,
2019 and September 24, 2019

Ms. Gallagher also updated the Board that she did request Lake Doctors
enter into a month to month agreement as instructed by the Board at the
last meeting. The Lake Doctors would not do so. The chairman then
authorized entering into an annual agreement with the understanding
that there would be a 30-day termination clause in order to have pond
service until the meeting today.

SEVENTH ORDER OF BUSINESS Consideration of Resolution 2020-02,
Amending Fiscal Year 2018-2019
General Fund Budget

Ms. Gallagher reviewed the amended budget.

On a motion by Mr. Wigal, seconded by Mr. Jones, with all in favor, the Board adopted
Resolution 2020-02, Amending Fiscal Year 2018-2019 General Fund Budget for Two Creeks

Community Development District.

EIGHTH ORDER OF BUSINESS Consideration of Proposals for Pond
Maintenance

The Board reviewed proposals from Charles Aquatics, Aquatic Systems, Future Horizons
and the Lake Doctors for pond maintenance.

On a motion by Mr. Jones, seconded by Mr. Del Rio, with all in favor, the Board terminated
The Lake Doctors agreement for Two Creeks Community Development District.

On a motion by Ms. Burt, seconded by Mr. Nguyen, with all in favor, the Board approved
Future Horizons proposal with a monthly amount of $965.00 and to also include trash removal
at an additional monthly cost not to exceed $150.00 for Two Creeks Community Development

District.
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TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
October 23, 2019 Minutes of Regular Meeting
Page 5

NINTH ORDER OF BUSINESS Consideration of Proposal for
Seasonal Security from Giddens
(Under Separate Cover)

On a motion by Mr. Del Rio, seconded by Mr. Wigal, with all in favor, the Board approved
Seasonal Security proposal from Giddens in the amount of $24,913.17 for Two Creeks
Community Development District.

TENTH ORDER OF BUSINESS Consideration of Access System
Options (Under Separate Cover)

This item was tabled.

ELEVENTH ORDER OF BUSINESS Discussion Regarding Amenity
Policies

The Board reviewed the revisions to the policies.

On a motion by Mr. Jones, seconded by Mr. Wigal, with all in favor, the Board approved
implementation of changes to not allow the Amenity Room and Pavilion area to be rented
simultaneously and to limit the number of guests to five (5) per household, immediately, for

Two Creeks Community Development District.

TWELFTH ORDER OF BUSINESS Consideration of Resolution 2020-03,
Setting Public Hearing Adopting
Amenity Rates

The Board set the public hearing for adopting amenity rates for February 26, 2020 at 6:00
p.m. at the Courtyard by Marriott located at 610 Wells Road, Orange Park, FL 32073. The
Board also noted the following rates for advertising purposes; Two Creeks rental room Fee
$100.00 per event, Two Creeks rental room security deposit $300.00 per event, Two
Creeks Pavilion rental fee $50 per event, Two Creeks pavilion rental security deposit fee of
$150.00 per event.

On a motion by Ms. Burt, seconded by Mr. Jones, with all in favor, the Board adopted
Resolution 2020-03, Designating Date, Time and Location for Public hearing Adopting
Amenity Rates for Two Creeks Community Development District.

THIRTEENTH ORDER OF BUSINESS Consideration of Resolution 2020-04,
Designation of Public Depository

On a motion by Mr. Wigal, seconded by Mr. Jones, with all in favor, the Board adopted
Resolution 2020-04, Designating Suntrust as Public Depository for Two Creeks Community

Development District.
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TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
October 23, 2019 Minutes of Regular Meeting
Page 6

FOURTEENTH ORDER OF BUSINESS Supervisor Requests

Mr. Del Rio had a question about the Keystone Builder sign that needs to be removed at
the four way stop.

FIFTEENTH ORDER OF BUSINESS Audience Comments
An audience member had concerns regarding speeding.

SIXTEENTH ORDER OF BUSINESS Adjournment

On a motion by Mr. Jones, seconded by Mr. Wigal, with all in favor, the Board adjourned the
meeting at 7:49 p.m. for Two Creeks Community Development District.
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Secretary/Assistant Secretary

Chairman/Vice Chairman



Tab 2



TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT

DISTRICT OFFICE - 2806 N. FIFTH STREET - UNIT 403 - ST. AUGUSTINE, FLORIDA 32084

Operation and Maintenance Expenditures
October 2019
Presented For Board Approval

Attached please find the check register listing the Operation and
Maintenance expenditures paid from October 1, 2019 through October 31,

2019. This does not include expenditures previously approved by the
Board.

The total items being presented: $43,713.24

Approval of Expenditures:

Chairperson
Vice Chairperson

Assistant Secretary



Vendor Name

Two Creeks Community Development District

Check Number Invoice Number

Paid Operation & Maintenance Expenditures
October 1, 2019 Through October 31, 2019

Invoice Description

Invoice Amount

Brian Wigal

BrightView Landscape Services, Inc.

BrightView Landscape Services, Inc.

Clay County Utility Authority
Clay Electric Cooperative, Inc.
COMCAST

Courtyard Marriott

Darryl E. Del Rio

Florida Department of Revenue
Hopping Green & Sams, P.A.
Hopping Green & Sams, P.A.
Karen J. Burt

Lan Nguyen

Michael Jones

Poolsure

003561

003547

003550

003538

003551

003539

003542

003555

003540

003532

003552

003557

003558

003556

003553

BW102319

6510999

6515609

Water Summary 09/19
Electric Summary 10/19
8495 74 144 1205022 10/19
100119

DDR102319

Sales Tax 09/19
110152

110422

KB102319

LN102319

MJ102319

131295588789

Board of Supervisor Meeting 10/23/19
Irrigation Repairs 09/19

Monthly Landscape Maintenance 10/19
Water Summary 09/19

Electric Summary 10/19

Amenity Telephone/Fax/Internet/Cable 10/19
Meeting Room Fee 10/19

Board of Supervisor Meeting 10/23/19
20-8017766215-7 Sales Tax 09/19
General Legal Services 08/19

General Legal Services 09/19

Board of Supervisor Meeting 10/23/19
Board of Supervisor Meeting 10/23/19
Board of Supervisor Meeting 10/23/19

Pool Chemicals 10/19

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

200.00
431.00
9,325.00
4,421.14
2,467.00
403.46
175.00
200.00
10.46
2,400.50
88.50
200.00
200.00
200.00

450.00



Two Creeks Community Development District
Paid Operation & Maintenance Expenditures
October 1, 2019 Through October 31, 2019

Vendor Name Check Number Invoice Number Invoice Description Invoice Amount
Rizzetta & Company, Inc. 003548 INVO000043675 Assessment Roll Preparation FY 19/20 $ 5,000.00
Rizzetta & Company, Inc. 003543 INVO000043795 District Management Fees 10/19 $ 4,597.92
Rizzetta Technology Services, LLC 003559 INVO000004738 Website Hosting Services 10/19 $ 100.00
Taylor & White, Inc. 003560 3454 Engineering Services 10/19 $ 647.50
U.S.Bank 003545 5501187 Administration Fees S2016 09/01/19- $ 4,040.63
Vesta Property Services, Inc. 003533 359799 (I;Se/isr:t/)i?sed Expenses 08/19 $ 71.24
Vesta Property Services, Inc. 003554 361269 Amenity Management Services 10/19 $ 7,461.00
Vesta Property Services, Inc. 003554 361662 Reimbursed Expenses 10/19 $ 120.90
Waste Pro USA - Jacksonville 003534 0000423255 Amenity Waste Disposal 09/19 $ 167.61
Waste Pro USA - Jacksonville 003534 0000425500 Amenity Waste Disposal 10/19 $ 167.26
Waste Pro USA - Jacksonville 003546 0000428865 Amenity Waste Disposal 11/19 $ 167.12
Report Total $ 43,713.24




TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
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DISTRICT OFFICE - 2806 N. FIFTH STREET - UNIT 403 - ST. AUGUSTINE, FLORIDA 32084

Operation and Maintenance Expenditures
November 2019
Presented For Board Approval

Attached please find the check register listing the Operation and
Maintenance expenditures paid from November 1, 2019 through November

30, 2019. This does not include expenditures previously approved by the
Board.

The total items being presented: $33,714.35

Approval of Expenditures:

Chairperson
Vice Chairperson

Assistant Secretary



Vendor Name

Two Creeks Community Development District

Paid Operation & Maintenance Expenditures

November 1, 2019 Through November 30, 2019

Check Number

Invoice Number

Invoice Description

Invoice Amount

BrightView Landscape Services, Inc.
BrightView Landscape Services, Inc.
BrightView Landscape Services, Inc.
Clay County Utility Authority

Clay Electric Cooperative, Inc.
Department of Economic Opportunities
Fitness Pro

Fitness Pro

Poolsure

Rizzetta & Company, Inc.

Rizzetta Technology Services, LLC
The Lake Doctors, Inc.

The Lake Doctors, Inc.

Vesta Property Services, Inc.

Vesta Property Services, Inc.

003571

003563

003563

003564

003565

003570

003566

003572

003574

003567

003568

003562

003575

003576

003576

6559898

6579982

6580021

Water Summary 10/19
Electric Summary 11/19
74318

21093

21174

131295589421
INV0O000044416
INV0000004822
468749

468750

361994

362743

Monthly Landscape Maintenance 11/19
Rain Bird Valve Installation 10/19
Rain Bird Valve Installation 10/19
Water Summary 10/19

Electric Summary 11/19

Special District Fee FY 19/20

Fitness Equipment Labor & Repairs
Qrtly Preventative Maintenance 11/19
Pool Chemicals 11/19

District Management Fees 11/19
Website Hosting Services 11/19
Lake Maintenance 10/19

Lake Maintenance 11/19

Amenity Management Services 11/19

Reimbursed Expenses 10/19

©h N hH B LA H LA hH A H A h A L H

9,325.00
431.00
431.00

4,402.47

2,414.00
175.00
411.00
190.00
450.00

4,597.92
100.00

1,328.00

1,328.00

7,461.00

502.49



Two Creeks Community Development District
Paid Operation & Maintenance Expenditures
November 1, 2019 Through November 30, 2019

Vendor Name Check Number Invoice Number Invoice Description Invoice Amount
Waste Pro USA - Jacksonville 003569 0000431715 Amenity Waste Disposal 12/19 $ 167.47
Report Total $ 33,714.35




TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
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DISTRICT OFFICE - 2806 N. FIFTH STREET - UNIT 403 - ST. AUGUSTINE, FLORIDA 32084

Operation and Maintenance Expenditures
December 2019
Presented For Board Approval

Attached please find the check register listing the Operation and
Maintenance expenditures paid from December 1, 2019 through December

31, 2019. This does not include expenditures previously approved by the
Board.

The total items being presented: $33,261.31

Approval of Expenditures:

Chairperson
Vice Chairperson

Assistant Secretary



Vendor Name

Two Creeks Community Development District

Paid Operation & Maintenance Expenditures

December 1, 2019 Through December 31, 2019

Check Number

Invoice Number

Invoice Description

Invoice Amount

BrightView Landscape Services, Inc.

BrightView Landscape Services, Inc.

Clay County Utility Authority
Clay Electric Cooperative, Inc.
COMCAST

Florida Department of Revenue
HomeTeam Pest Defense, Inc.
Hopping Green & Sams, P.A.
Innersync

Integrity Public Finance Consulting,
LLC

Poolsure

Rizzetta & Company, Inc.

Rizzetta Technology Services, LLC

Vesta Property Services, Inc.

003577

003585

003586

003592

003578

003579

003580

003587

003581

003588

003589

003582

003583

003590

6597361

6606327

Water Summary 11/19
Electric Summary 12/19
8495 74 144 1205022 11/19
Sales Tax 11/19
65599966

111528

17708

5452

131295590027
INV0000045116
INVO000004906

363155

Irrigation Repairs 11/19

Monthly Landscape Maintenance 12/19
Water Summary 11/19

Electric Summary 12/19

Amenity Telephone/Fax/Internet/Cable 11/19
20-8017766215-7 Sales Tax 11/19

Termite Treatment 10/19

General Legal Services 10/19

ADA Website Compliance

Arbitrage Rebate Calculation Series 2006 PE
08/11/19

Pool Chemicals 12/19

District Management Fees 12/19

Website Hosting Services 12/19

Amenity Management Services 12/19

133.00
9,325.00
2,326.92
2,337.00

403.46

1.96

122.70
2,862.00
2,325.00

500.00

67.50
4,597.92
100.00

7,461.00



Two Creeks Community Development District
Paid Operation & Maintenance Expenditures
December 1, 2019 Through December 31, 2019

Vendor Name Check Number Invoice Number Invoice Description Invoice Amount
Vesta Property Services, Inc. 003593 363957 Reimbursed Expenses 12/19 $ 520.36
Waste Pro USA - Jacksonville 003591 0000434649 Amenity Waste Disposal 01/20 $ 177.49

Report Total

$ 33,261.31




TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
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DISTRICT OFFICE - 2806 N. FIFTH STREET - UNIT 403 - ST. AUGUSTINE, FLORIDA 32084

Operation and Maintenance Expenditures
January 2020
Presented For Board Approval

Attached please find the check register listing the Operation and
Maintenance expenditures paid from January 1, 2020 through January 31,
2020. This does not include expenditures previously approved by the
Board.

The total items being presented: $38,037.44

Approval of Expenditures:

Chairperson
Vice Chairperson

Assistant Secretary



Vendor Name

Two Creeks Community Development District

Paid Operation & Maintenance Expenditures

January 1, 2020 Through January 31, 2020

Check Number

Invoice Number

Invoice Description

Invoice Amount

BrightView Landscape Services, Inc.

Clay County Utility Authority
Clay Electric Cooperative, Inc.
COMCAST

COMCAST

Fitness Pro

Future Horizons, Inc.

Giddens Security Corporation
Giddens Security Corporation
Grau and Associates

Hopping Green & Sams, P.A.
OPC News LLC Clay Today-Clay

County Leader
OPC News LLC Clay Today-Clay

County Leader
Poolsure

003606

003599

003607

003608

003608

003600

003601

003602

003615

003603

003596

003604

003609

003610

6649242

Water Summary 12/19
Electric Summary 01/20
8495 74 144 1205022 01/20
8495 74 144 1205022 12/19
21467

61425

23459602

23459707

18997

111782

Ad #304558

Ad #307531

131295590489

Monthly Landscape Maintenance 01/20
Water Summary 12/19

Electric Summary 01/20

Amenity Telephone/Fax/Internet/Cable 01/20
Amenity Telephone/Fax/Internet/Cable 12/19
Qrtly Preventative Maintenance 12/19
Aquatic Weed Control Services 12/19
Security Service 12/16/19-12/29/19

Security Service 12/30/19-01/12/20

Audit FYE 09/30/2019

General Legal Services 11/19

Acct #503689 Legal Advertising 10/19

Acct #503689 Legal Advertising 01/20

Pool Chemicals 01/20

9,545.00
1,986.55
2,612.00
417.54
413.46
110.00
1,105.00
2,614.60
2,619.16
1,500.00
146.50
95.85
174.15

517.50



Vendor Name

Two Creeks Community Development District

Paid Operation & Maintenance Expenditures

January 1, 2020 Through January 31, 2020

Check Number

Invoice Number

Invoice Description

Invoice Amount

Rizzetta & Company, Inc.

Rizzetta & Company, Inc.

Rizzetta Technology Services, LLC
Tech X Services, LLC

Vesta Property Services, Inc.
Vesta Property Services, Inc.
Vesta Property Services, Inc.

Waste Pro USA - Jacksonville

Report Total

003597

003611

003612

003616

003598

003613

003617

003605

INVO000045780

INVO000046361

INVO000005336

11148

363818

364099

364936

0000438008

District Management Fees 01/20
Annual Dissemination Agent Fee FY
2019/2020

Website Hosting Services 01/20

A/C Repair 01/20

Reimbursed Expenses 11/19
Amenity Management Services 01/20

Reimbursed Expenses 12/19

Amenity Waste Disposal 02/20

4,597.92
1,000.00
100.00
470.36
126.01
7,461.00

247.35

©Ph hH HhH &hH A hH H P

177.49

$ 38,037.44
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INDEPENDENT AUDITOR’S REPORT

To the Board of Supervisors
Two Creeks Community Development District
Clay County, Florida

Report on the Financial Statements

We have audited the accompanying financial statements of the governmental activities and each major fund of
Two Creeks Community Development District, Clay County, Florida ("District") as of and for the fiscal year
ended September 30, 2019, and the related notes to the financial statements, which collectively comprise the
District’s basic financial statements as listed in the table of contents.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this includes the
design, implementation, and maintenance of internal control relevant to the preparation and fair presentation
of financial statements that are free from material misstatement, whether due to fraud or error.

Auditor’s Responsibility

Our responsibility is to express opinions on these financial statements based on our audit. We conducted our
audit in accordance with auditing standards generally accepted in the United States of America and the
standards applicable to financial audits contained in Government Auditing Standards, issued by the
Comptroller General of the United States. Those standards require that we plan and perform the audit to
obtain reasonable assurance about whether the financial statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the
financial statements. The procedures selected depend on the auditor’s judgment, including the assessment of
the risks of material misstatement of the financial statements, whether due to fraud or error. In making those
risk assessments, the auditor considers internal control relevant to the entity’s preparation and fair
presentation of the financial statements in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s internal
control. Accordingly, we express no such opinion. An audit also includes evaluating the appropriateness of
accounting policies used and the reasonableness of significant accounting estimates made by management,
as well as evaluating the overall presentation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our
audit opinions.

Opinions

In our opinion, the financial statements referred to above present fairly, in all material respects, the respective
financial position of the governmental activities and each major fund of the District as of September 30, 2019,
and the respective changes in financial position thereof for the fiscal year then ended in accordance with
accounting principles generally accepted in the United States of America.



Other Matters
Required Supplementary Information

Accounting principles generally accepted in the United States of America require that the management’s
discussion and analysis and budgetary comparison information be presented to supplement the basic financial
statements. Such information, although not a part of the basic financial statements, is required by the
Governmental Accounting Standards Board, who considers it to be an essential part of financial reporting for
placing the basic financial statements in an appropriate operational, economic, or historical context. We have
applied certain limited procedures to the required supplementary information in accordance with auditing
standards generally accepted in the United States of America, which consisted of inquiries of management
about the methods of preparing the information and comparing the information for consistency with
management’s responses to our inquiries, the basic financial statements, and other knowledge we obtained
during our audit of the basic financial statements. We do not express an opinion or provide any assurance on
the information because the limited procedures do not provide us with sufficient evidence to express an
opinion or provide any assurance.

Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards, we have also issued our report dated February 5, 2020,
on our consideration of the District’s internal control over financial reporting and on our tests of its compliance
with certain provisions of laws, regulations, contracts, grant agreements and other matters. The purpose of
that report is solely to describe the scope of our testing of internal control over financial reporting and
compliance and the results of that testing, and not to provide an opinion on the effectiveness of the District's
internal control over financial reporting or on compliance. That report is an integral part of an audit performed
in accordance with Government Auditing Standards in considering the District’s internal control over financial
reporting and compliance.

February 5, 2020



MANAGEMENT’'S DISCUSSION AND ANALYSIS

Our discussion and analysis of Two Creeks Community Development District, Clay County, Florida (“District”)
provides a narrative overview of the District’s financial activities for the fiscal year ended September 30, 2019.
Please read it in conjunction with the District's Independent Auditor’'s Report, basic financial statements,
accompanying notes and supplementary information to the basic financial statements.

FINANCIAL HIGHLIGHTS

e The liabilities of the District exceeded its assets at the close of the most recent fiscal year resulting in
a net position deficit balance of ($5,788,133).

e The change in the District’s total net position in comparison with the prior year was $331,371, an
increase. The key components of the District’s net position and change in net position are reflected in
the table in the government-wide financial analysis section.

e At September 30, 2019, the District's governmental funds reported combined ending fund balances of
$958,462, a decrease of ($145,158) in comparison with the prior fiscal year. A portion of the fund
balance is non-spendable for deposits and prepaid items, restricted for debt service, assigned to
future repair and replacement, and the remainder is unassigned fund balance which is available for
spending at the District’s discretion.

OVERVIEW OF FINANCIAL STATEMENTS

This discussion and analysis is intended to serve as the introduction to the District's basic financial
statements. The District’s basic financial statements are comprised of three components: 1) government-wide
financial statements, 2) fund financial statements, and 3) notes to the financial statements. This report also
contains other supplementary information in addition to the basic financial statements themselves.

Government-Wide Financial Statements

The government-wide financial statements are designed to provide readers with a broad overview of the
District’s finances, in a manner similar to a private-sector business.

The statement of net position presents information on all the District’s assets, deferred outflows of resources,
liabilities and deferred inflows of resources, with the residual amount being reported as net position. Over
time, increases or decreases in net position may serve as a useful indicator of whether the financial position of
the District is improving or deteriorating.

The statement of activities presents information showing how the government’s net position changed during
the most recent fiscal year. All changes in net position are reported as soon as the underlying event giving
rise to the change occurs, regardless of the timing of related cash flows. Thus, revenues and expenses are
reported in this statement for some items that will only result in cash flows in future fiscal periods.

The government-wide financial statements include all governmental activities that are principally supported by
special assessments. The District does not have any business-type activities. The governmental activities of
the District include the general government (management), parks and recreation, and maintenance functions.

Fund Financial Statements

A fund is a grouping of related accounts that is used to maintain control over resources that have been
segregated for specific activities or objectives. The District, like other state and local governments, uses fund
accounting to ensure and demonstrate compliance with finance-related legal requirements. The District has
one fund category: governmental funds.



OVERVIEW OF FINANCIAL STATEMENTS (Continued)

Governmental Funds

Governmental funds are used to account for essentially the same functions reported as governmental
activities in the government-wide financial statements. However, unlike the government-wide financial
statements, governmental fund financial statements focus on near-term inflows and outflows of spendable
resources, as well as on balances of spendable resources available at the end of the fiscal year. Such
information may be useful in evaluating a District’'s near-term financing requirements.

Because the focus of governmental funds is narrower than that of the government-wide financial statements, it
is useful to compare the information presented for governmental funds with similar information presented for
governmental activities in the government-wide financial statements. By doing so, readers may better
understand the long-term impact of the District’s near-term financing decisions. Both the governmental fund
balance sheet and the governmental fund statement of revenues, expenditures, and changes in fund balance
provide a reconciliation to facilitate this comparison between governmental funds and governmental activities.

The District maintains two governmental funds for external reporting. Information is presented separately in
the governmental fund balance sheet and the governmental fund statement of revenues, expenditures, and
changes in fund balances for the general fund and debt service fund, which are considered major funds.

The District adopts an annual appropriated budget for its general fund. A budgetary comparison schedule has
been provided for the general fund to demonstrate compliance with the budget.

Notes to the Financial Statements

The notes provide additional information that is essential to a full understanding of the data provided in the
government-wide and fund financial statements.

GOVERNMENT-WIDE FINANCIAL ANALYSIS

As noted earlier, net position may serve over time as a useful indicator of an entity’s financial position. In the
case of the District, liabilities exceeded assets at the close of the most recent fiscal year.

Key components of the District’s net position are reflected in the following table:

NET POSITION
SEPTEMBER 30,
2019 2018
Current and other assets $ 971,372 $ 1,119,938
Capital assets, net of depreciation 2,832,546 2,867,038
Total assets 3,803,918 3,986,976
Current liabilities 149,023 157,856
Long-term liabilities 9,443,028 9,948,624
Total liabilities 9,592,051 10,106,480
Net position

Net investment in capital assets 692,086 669,477
Restricted for debt senice 452,916 544,610
Unrestricted (6,933,135) (7,333,591)
Total net position $ (5,788,133) $  (6,119,504)

The District’'s net position reflects its investment in capital assets (e.g., land, land improvements, and
infrastructure) less any related debt used to acquire those assets that is still outstanding. These assets are
used to provide services to landowners; consequently, these assets are not available for future spending.
Although the District’s investment in capital assets is reported net of related debt, it should be noted that the
resources needed to repay this debt must be provided from other sources, since the capital assets themselves
cannot be used to liquidate these liabilities.



GOVERNMENT-WIDE FINANCIAL ANALYSIS (Continued)

The restricted portion of the District’s net position represents resources that are subject to external restrictions
on how they may be used.

The District’s net position increased during the most recent fiscal year. The majority of the increase represents
the extent to which ongoing program revenues exceeded the cost of operations and depreciation expense.

Key elements of the change in net position are reflected in the following table:

CHANGES IN NET POSITION
FOR THE FISCAL YEAR ENDED SEPTEMBER 30,

2019 2018
Rewvenues:
Program revenues
Charges for senices $ 1,321,172 $ 1,512,905
Operating grants and contributions 14,650 8,583
General revenues
Unrestricted investment earnings 6,173 2,785
Miscellaneous revenue 8,664 15,140
Total revenues 1,350,659 1,539,413
Expenses:
General government 103,114 108,459
Maintenance and operations 330,417 317,122
Parks and recreation 246,353 145,486
Interest on long-term debt 339,404 354,953
Total expenses 1,019,288 926,020
Change in net position 331,371 613,393
Net position - beginning (6,119,504) (6,732,897)
Net position - ending $ (5,788,133) $  (6,119,504)

As noted above and in the statement of activities, the cost of all governmental activities during the fiscal year
ended September 30, 2019 was $1,019,288. The costs of the District’s activities were primarily funded by
program revenues. Program revenues, consisting primarily of assessments, decreased from the prior year as
a result of prepaid debt service assessments collected in the prior year but not in the current year.

GENERAL FUND BUDGETING HIGHLIGHTS

An operating budget was adopted and maintained by the governing board for the District pursuant to the
requirements of Florida Statutes. The budget is adopted using the same basis of accounting that is used in
preparation of the fund financial statements. The legal level of budgetary control, the level at which
expenditures may not exceed budget, is in the aggregate. Any budget amendments that increase the
aggregate budgeted appropriations must be approved by the Board of Supervisors. The general fund budget
for the fiscal year ended September 30, 2019 was amended to increase appropriations and use of fund
balance by $70,531. Actual general fund expenditures did not exceed appropriations for the fiscal year ended
September 30, 2019.

CAPITAL ASSETS AND DEBT ADMINISTRATION

Capital Assets

At September 30, 2019, the District had $4,371,252 invested in capital assets for its governmental activities.
In the government-wide financial statements, depreciation of $1,538,706 has been taken, which resulted in a
net book value of $2,832,546. More detailed information about the District’s capital assets is presented in the
notes to the financial statements.

Capital Debt

At September 30, 2019, the District had $9,555,000 in Bonds outstanding for its governmental activities. More
detailed information about the District's capital debt is presented in the notes to the financial statements.



ECONOMIC FACTORS AND NEXT YEARS BUDGET

The District does not anticipate any major projects or significant changes in its infrastructure maintenance
program for the next fiscal year. In addition, it is anticipated that the general operations of the District will
remain fairly constant.

CONTACTING THE DISTRICT'S FINANCIAL MANAGEMENT

This financial report is designed to provide landowners, customers, investors and creditors with a general
overview of the District’s finances and to demonstrate the District’s accountability for the financial resources it
manages and the stewardship of the facilities it maintains. If you have questions about this report or need
additional financial information, contact the Two Creeks Community Development District's Finance
Department at 12750 Citrus Park Lane, Suite 115, Tampa, FL 33625.



FINANCIAL STATEMENTS



TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT

CLAY COUNTY, FLORIDA
STATEMENT OF NET POSITION
SEPTEMBER 30, 2019

ASSETS

Cash and equivalents

Deposits and prepaids

Restricted assets:
Investments

Capital assets
Depreciable assets, net

Total assets

LIABILITIES
Accounts payable and accrued expenses
Accrued interest payable
Non-current liabilities:
Due within one year
Due in more than one year
Total liabilities

NET POSITION
Net investment in capital assets
Restricted for debt service
Unrestricted

Total net position

See notes to the financial statements

Governmental
Activities

$ 363,863
18,481

589,028

2,832,546

3,803,918

12,910
136,113

400,000
9,043,028

9,592,051

692,086
452,916
(6,933,135)

$ (5,788,133)



TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
CLAY COUNTY, FLORIDA
STATEMENT OF ACTIVITIES
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2019

Net (Expense)
Revenue and
Changes in
Program Revenues Net Position
Operating
Charges for Grants and Governmental
Functions/Programs Expenses Services Contributions Activities
Primary government:
Governmental activities:
General government $ 103,114 $ 103,114 $ - $ -
Maintenance and operations 330,417 240,579 - (89,838)
Parks and recreation 246,353 246,353 - -
Interest on long-term debt 339,404 731,126 14,650 406,372
Total governmental activities 1,019,288 1,321,172 14,650 316,534
General revenues:
Unrestricted investment earnings 6,173
Miscellaneous revenue 8,664
Total general revenues 14,837
Change in net position 331,371
Net position - beginning (6,119,504)
Net position - ending $ (5,788,133)

See notes to the financial statements



TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
CLAY COUNTY, FLORIDA
BALANCE SHEET - GOVERNMENTAL FUNDS
SEPTEMBER 30, 2019

Major Funds Total
Governmental
General Debt Service Activities
ASSETS
Cash and equivalents $ 363,863 $ - $ 363,863
Investments - 589,028 589,028
Deposits and prepaids 18,481 - 18,481
Total assets $ 382,344 $ 589,028 $ 971,372
LIABILITIES AND FUND BALANCES
Liabilities:
Accounts payable and accrued expenses $ 12910 $ - $ 12,910
Total liabilities 12,910 - 12,910
Fund balances:
Nonspendable:
Deposits and prepaids 18,481 - 18,481
Restricted for:
Debt service - 589,028 589,028
Assigned to:
Future repair and replacement 253,956 - 253,956
Unassigned 96,997 - 96,997
Total fund balances 369,434 589,028 958,462
Total liabilities and fund balances $ 382,344 $ 589,028 $ 971,372

See notes to the financial statements



TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
CLAY COUNTY, FLORIDA
RECONCILIATION OF THE BALANCE SHEET-
GOVERNMENTAL FUNDS TO THE STATEMENT OF NET POSITION
SEPTEMBER 30, 2019

Fund balance - governmental funds $ 958,462

Amounts reported for governmental activities in the statement of net position are
different because:

Capital assets used in governmental activities are not financial
resources; therefore, they are not reported as assets in the
governmental funds. The statement of net position includes those
capital assets, net of any accumulated depreciation, in the net
position of the government as a whole.
Cost of capital assets 4,371,252
Accumulated depreciation (1,538,706) 2,832,546

Liabilities not due and payable from current available resources are
not reported as liabilities in the governmental fund statements. All
liabilittes, both current and long-term, are reported in the
government-wide financial statements.

Accrued interest payable (136,113)
Bonds payable (9,443,028) (9,579,141)
Net position of governmental activities $ (5,788,133)

See notes to the financial statements
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TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT

CLAY COUNTY, FLORIDA

STATEMENT OF REVENUES, EXPENDITURES,

AND CHANGES IN FUND BALANCES
GOVERNMENTAL FUNDS

FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2019

REVENUES

Assessments

Interest

Miscellaneous income
Total revenues

EXPENDITURES
Current:
General government
Maintenance and operations
Parks and recreation
Debt Service:
Principal
Interest
Capital outlay
Total expenditures

Excess (deficiency) of revenues
over (under) expenditures

Fund balances - beginning

Fund balances - ending

Total
Major Funds Governmental

General Debt Service Funds
$ 590,046 $ 731,126 $ 1,321,172
6,173 14,650 20,823
8,664 - 8,664
604,883 745,776 1,350,659
103,114 - 103,114
226,814 - 226,814
198,464 - 198,464
7,182 505,000 512,182
347 337,896 338,243
117,000 - 117,000
652,921 842,896 1,495,817
(48,038) (97,120) (145,158)
417,472 686,148 1,103,620
$ 369434 $ 589,028 $ 958,462

See notes to the financial statements
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TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
CLAY COUNTY, FLORIDA
RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCES OF GOVERNMENTAL FUNDS TO THE STATEMENT OF ACTIVITIES
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2019

Net change in fund balances - total governmental funds $ (145,158)

Amounts reported for governmental activities in the statement of activities
are different because:

Governmental funds report capital outlays as expenditures; however, in
the statement of activities, the cost of those assets is eliminated and
capitalized as capital assets. 117,000

Governmental funds report the effect of premiums, discounts and
similar items when debt is first issued, whereas these amounts are
deferred and amortized in the statement of activities.
Amortization of Series 2013 original issue discount (6,586)

The change in accrued interest on long-term liabilities between the
current and prior fiscal year is recorded in the statement of activities
but not in the fund financial statements. 5,425

Depreciation on capital assets is not recognized in the governmental
fund statement but is reported as an expense in the statement of
activities. (151,492)

Repayment of long-term liabilities are reported as expenditures in the
governmental fund statement but such repayments reduce liabilities in
the statement of net position and are eliminated in the statement of
activities. 512,182

Change in net position of governmental activities $ 331,371

See notes to the financial statements



TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
CLAY COUNTY, FLORIDA
NOTES TO THE FINANCIAL STATEMENTS

NOTE 1 — NATURE OF ORGANIZATION AND REPORTING ENTITY

Two Creeks Community Development District ("District”) was established June 13, 2006 by the Board of
County Commissioners of Clay County, Clay County Ordinance 2006-27, under the Uniform Community
Development District Act of 1980, otherwise known as Chapter 190, Florida Statutes. The Act provides,
among other things, the power to manage basic services for community development, power to borrow money
and issue bonds, and to levy and assess non-ad valorem assessments for the financing and delivery of capital
infrastructure. The District was established for the purposes of financing and managing the acquisition,
construction, maintenance and operation of a portion of the infrastructure necessary for community
development within the District.

The District is governed by the Board of Supervisors ("the Board"), which is composed of five members. All
Supervisors are elected on an at large basis by qualified electors that reside within the District. The Board of
Supervisors of the District exercises all powers granted to the District pursuant to Chapter 190, Florida
Statutes.

The Board has the responsibility for, among other things:
Allocating and levying assessments.

Approving budgets.

Exercising control over facilities and properties.
Controlling the use of funds generated by the District.
Approving the hiring and firing of key personnel.
Financing improvements.

ouhrwnNPE

The financial statements were prepared in accordance with Governmental Accounting Standards Board
(“GASB") Statements. Under the provisions of those standards, the financial reporting entity consists of the
primary government, organizations for which the District is considered to be financially accountable, and other
organizations for which the nature and significance of their relationship with the District are such that, if
excluded, the financial statements of the District would be considered incomplete or misleading. There are no
entities considered to be component units of the District; therefore, the financial statements include only the
operations of the District.

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Government-Wide and Fund Financial Statements
The basic financial statements include both government-wide and fund financial statements.

The government-wide financial statements (i.e., the statement of net position and the statement of activities)
report information on all of the non-fiduciary activities of the primary government. For the most part, the effect
of interfund activity has been removed from these statements.

The statement of activities demonstrates the degree to which the direct expenses of a given function or
segment is offset by program revenues. Direct expenses are those that are clearly identifiable with a specific
function or segment. Program revenues include 1) charges to customers who purchase, use or directly
benefit from goods, services or privileges provided by a given function or segment. Operating-type special
assessments for maintenance and debt service are treated as charges for services. 2) grants and
contributions that are restricted to meeting the operational or capital requirements of a particular function or
segment. Other items not included among program revenues are reported instead as general revenues.
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NOTE 2 — SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Measurement Focus, Basis of Accounting and Financial Statement Presentation

The government-wide financial statements are reported using the economic resources measurement focus
and the accrual basis of accounting. Revenues are recorded when earned and expenses are recorded when
a liability is incurred, regardless of the timing of related cash flows. Assessments are recognized as revenues
in the year for which they are levied. Grants and similar items are to be recognized as revenue as soon as all
eligibility requirements imposed by the provider have been met.

Governmental fund financial statements are reported using the current financial resources measurement focus
and the modified accrual basis of accounting. Revenues are recognized as soon as they are both measurable
and available. Revenues are considered to be available when they are collectible within the current period or
soon enough thereafter to pay liabilities of the current period. For this purpose, the District considers
revenues to be available if they are collected within 60 days of the end of the current fiscal period.
Expenditures are recorded when a liability is incurred, as under accrual accounting. However, debt service
expenditures are recorded only when payment is due.

Assessments

Assessments, including debt service assessments and operations and maintenance assessments, are non-ad
valorem assessments imposed on all lands located within the District and benefitted by the District’s activities.
Operation and maintenance assessments are levied by the District prior to the start of the fiscal year which
begins October 1st and ends on September 30t. Operation and maintenance special assessments are
imposed upon all benefitted lands within the District. Debt service assessments are imposed upon certain lots
and lands described in each resolution imposing the special assessment for each of the series of Bonds
issued by the District.

Assessments and interest associated with the current fiscal period are all considered to be susceptible to
accrual and so have been recognized as revenues of the current fiscal period. Only the portion of
assessments receivable due within the current fiscal period is considered to be susceptible to accrual as
revenue of the current period.

The District reports the following major governmental funds:

General Fund
The general fund is the general operating fund of the District. Itis used to account for all financial resources
except those required to be accounted for in another fund.

Debt Service Fund
The debt service fund is used to account for the accumulation of resources for the annual payment of principal
and interest on long-term debt.

As a general rule, the effect of interfund activity has been eliminated from the government-wide financial
statements.

When both restricted and unrestricted resources are available for use, it is the government’s policy to use
restricted resources first for qualifying expenditures, then unrestricted resources as they are needed.

Assets, Liabilities and Net Position or Equity

Restricted Assets
These assets represent cash and investments set aside pursuant to Bond covenants or other contractual
restrictions.
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NOTE 2 — SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Assets, Liabilities and Net Position or Equity (Continued)

Deposits and Investments
The District’s cash on hand and demand deposits are considered to be cash and cash equivalents.

The District has elected to proceed under the Alternative Investment Guidelines as set forth in Section
218.415 (17), Florida Statutes. The District may invest any surplus public funds in the following:

a) The Local Government Surplus Trust Funds, or any intergovernmental investment pool authorized
pursuant to the Florida Interlocal Cooperation Act;

b) Securities and Exchange Commission registered money market funds with the highest credit quality
rating from a nationally recognized rating agency;

¢) Interest bearing time deposits or savings accounts in qualified public depositories;

d) Direct obligations of the U.S. Treasury.

Securities listed in paragraph ¢ and d shall be invested to provide sufficient liquidity to pay obligations as they
come due. In addition, surplus funds may be deposited into certificates of deposit which are insured. Any
unspent proceeds are required to be held in investments allowed in as specified in the Bond Indenture.

The District records all interest revenue related to investment activities in the respective funds. Investments
are measured at amortized cost or reported at fair value as required by generally accepted accounting
principles.

Inventories and Prepaid Items
Inventories of governmental funds are recorded as expenditures when consumed rather than when
purchased.

Certain payments to vendors reflect costs applicable to future accounting periods and are recorded as prepaid
items in both government-wide and fund financial statements.

Capital Assets
Capital assets which include property, plant and equipment, and infrastructure assets (e.g., roads, sidewalks

and similar items) are reported in the governmental activities columns in the government-wide financial
statements. Capital assets are defined by the District as assets with an initial, individual cost of more than
$5,000 (amount not rounded) and an estimated useful life in excess of two years. Such assets are recorded at
historical cost or estimated historical cost if purchased or constructed. Donated capital assets are recorded at
estimated fair market value at the date of donation.

The costs of normal maintenance and repairs that do not add to the value of the asset or materially extend
assets lives are not capitalized. Major outlays for capital assets and improvements are capitalized as projects
are constructed.

Property, plant and equipment of the District are depreciated using the straight-line method over the following
estimated useful lives:

Assets Years
Recreational amenities 50
Pool 20
Stormwater management 25
Furniture and equipment 5

In the governmental fund financial statements, amounts incurred for the acquisition of capital assets are
reported as fund expenditures. Depreciation expense is not reported in the governmental fund financial
statements.

Unearned Revenue
Governmental funds report unearned revenue in connection with resources that have been received, but not
yet earned.
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NOTE 2 — SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Assets, Liabilities and Net Position or Equity (Continued)

Long-Term Obligations

In the government-wide financial statements long-term debt and other long-term obligations are reported as
liabilities in the statement of net position. Bond premiums and discounts are deferred and amortized ratably
over the life of the Bonds. Bonds payable are reported net of applicable premiums or discounts. Bond
issuance costs are expensed when incurred.

In the fund financial statements, governmental fund types recognize premiums and discounts, as well as
issuance costs, during the current period. The face amount of debt issued is reported as other financing
sources. Premiums received on debt issuances are reported as other financing sources while discounts on
debt issuances are reported as other financing uses. Issuance costs, whether or not withheld from the actual
debt proceeds received, are reported as debt service expenditures.

Deferred Outflows/Inflows of Resources

In addition to assets, the statement of financial position will sometimes report a separate section for deferred
outflows of resources. This separate financial statement element, deferred outflows of resources, represents a
consumption of net position that applies to a future period(s) and so will not be recognized as an outflow of
resources (expense/expenditure) until then.

In addition to liabilities, the statement of financial position will sometimes report a separate section for deferred
inflows of resources. This separate financial statement element, deferred inflows of resources, represents an
acquisition of net position that applies to a future period(s) and so will not be recognized as an inflow of
resources (revenue) until that time.

Fund Equity/Net Position

In the fund financial statements, governmental funds report non spendable and restricted fund balance for
amounts that are not available for appropriation or are legally restricted by outside parties for use for a specific
purpose. Assignments of fund balance represent tentative management plans that are subject to change.

The District can establish limitations on the use of fund balance as follows:

Committed fund balance — Amounts that can be used only for the specific purposes determined by a formal
action (resolution) of the Board of Supervisors. Commitments may be changed or lifted only by the Board
of Supervisors taking the same formal action (resolution) that imposed the constraint originally. Resources
accumulated pursuant to stabilization arrangements sometimes are reported in this category.

Assigned fund balance — Includes spendable fund balance amounts established by the Board of
Supervisors that are intended to be used for specific purposes that are neither considered restricted nor
committed. The Board may also assign fund balance as it does when appropriating fund balance to cover
differences in estimated revenue and appropriations in the subsequent year's appropriated budget.
Assignments are generally temporary and normally the same formal action need not be taken to remove
the assignment.

The District first uses committed fund balance, followed by assigned fund balance and then unassigned fund
balance when expenditures are incurred for purposes for which amounts in any of the unrestricted fund
balance classifications could be used.

Net position is the difference between assets and deferred outflows of resources less liabilities and deferred
inflows of resources. Net position in the government-wide financial statements are categorized as net
investment in capital assets, restricted or unrestricted. Net investment in capital assets represents net
position related to infrastructure and property, plant and equipment. Restricted net position represents the
assets restricted by the District’s Bond covenants or other contractual restrictions. Unrestricted net position
consists of the net position not meeting the definition of either of the other two components.
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NOTE 2 — SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Other Disclosures

Use of Estimates

The preparation of financial statements in conformity with generally accepted accounting principles requires
management to make estimates and assumptions that affect the reported amounts of assets and liabilities,
and disclosure of contingent assets and liabilities at the date of the financial statements, and the reported
amounts of revenues and expenditures during the reporting period. Actual results could differ from those
estimates.

NOTE 3 — BUDGETARY INFORMATION

The District is required to establish a budgetary system and an approved Annual Budget. Annual Budgets are
adopted on a basis consistent with generally accepted accounting principles for the general fund. All annual
appropriations lapse at fiscal year-end.

The District follows these procedures in establishing the budgetary data reflected in the financial statements.

a) Each year, the District Manager submits to the District Board a proposed operating budget for the fiscal
year commencing the following October 1.

b) A public hearing is conducted to obtain comments.

c) Prior to October 1, the budget is legally adopted by the District Board.

d) All budget changes must be approved by the District Board, subject to the terms of the District’s annual
appropriation resolution.

e) The budgets are adopted on a basis consistent with generally accepted accounting principles.

f)  Unused appropriation for annually budgeted funds lapse at the end of the year.

NOTE 4 — DEPOSITS AND INVESTMENTS

Deposits
The District's cash balances were entirely covered by federal depository insurance or by a collateral pool

pledged to the State Treasurer. Florida Statutes Chapter 280, "Florida Security for Public Deposits Act",
requires all qualified depositories to deposit with the Treasurer or another banking institution eligible collateral
equal to various percentages of the average daily balance for each month of all public deposits in excess of
any applicable deposit insurance held. The percentage of eligible collateral (generally, U.S. Governmental and
agency securities, state or local government debt, or corporate bonds) to public deposits is dependent upon
the depository's financial history and its compliance with Chapter 280. In the event of a failure of a qualified
public depository, the remaining public depositories would be responsible for covering any resulting losses.

Investments
The District’s investments were held as follows at September 30, 2019:
Weighted Average

Amortized Cost Credit Risk Maturities
First American Government
Obligations Fund CL Y $ 589,028  S&P AAAmM 24 days
Total Investments $ 589,028

Credit risk — For investments, credit risk is generally the risk that an issuer of an investment will not fulfill its
obligation to the holder of the investment. This is measured by the assignment of a rating by a nationally
recognized statistical rating organization. Investment ratings by investment type are included in the preceding
summary of investments.

Concentration risk — The District places no limit on the amount the District may invest in any one issuer.

Interest rate risk — The District does not have a formal policy that limits investment maturities as a means of
managing exposure to fair value losses arising from increasing interest rates.

The Bond Indenture limits the type of investments held using unspent proceeds.

17



NOTE 4 — DEPOSITS AND INVESTMENTS (Continued)

Investments (Continued)

Fair Value Measurement — When applicable, the District measures and records its investments using fair
value measurement guidelines established in accordance with GASB Statements. The framework for
measuring fair value provides a fair value hierarchy that prioritizes the inputs to valuation techniques.

These guidelines recognize a three-tiered fair value hierarchy, in order of highest priority, as follows:

e Level 1: Investments whose values are based on unadjusted quoted prices for identical investments
in active markets that the District has the ability to access;

e Level 2: Investments whose inputs - other than quoted market prices - are observable either directly
or indirectly; and,

e Level 3: Investments whose inputs are unobservable.

The fair value measurement level within the fair value hierarchy is based on the lowest level of any input that is
significant to the entire fair value measurement. Valuation techniques used should maximize the use of
observable inputs and minimize the use of unobservable inputs.

Money market investments that have a maturity at the time of purchase of one year or less and are held by
governments other than external investment pools should be measured at amortized cost. Accordingly, the
District’s investments have been reported at amortized cost above.

NOTE 5 — CAPITAL ASSETS

Capital asset activity for the fiscal year ended September 30, 2019 was as follows:

Beginning Ending
Balance Additions Disposals Balance
Gowernmental activities
Capital assets, being depreciated
Recreational amenities $ 1,607,400 $ - $ - $ 1,607,400
Stormwater management 2,590,086 - - 2,590,086
Furniture and equipment 56,766 - - 56,766
Pool Renovation/Kiddie Pool - 117,000 - 117,000
Total capital assets, being depreciated 4,254,252 117,000 - 4,371,252
Less accumulated depreciation for:
Recreational amenities 227,088 32,148 - 259,236
Stormwater management 1,139,633 103,603 - 1,243,236
Furniture and equipment 20,493 11,353 - 31,846
Pool Renovation/Kiddie Pool - 4,388 - 4,388
Total accumulated depreciation 1,387,214 151,492 - 1,538,706
Total capital assets, being depreciated, net 2,867,038 (34,492) - 2,832,546
Gowernmental activities capital assets, net $ 2,867,038 $ (34,492) $ - $ 2,832,546

Depreciation expense was charged to the following programs/functions:

Parks and recreation $ 47,889
Maintenance and operations 103,603
Total $ 151,492
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NOTE 6 — LONG TERM LIABILITIES

Series 2016

In August 2016, the District issued $9,240,000 of Senior Capital Improvement Revenue Refunding Bonds,
Series 2016A-1 and $1,960,000 of Subordinate Capital Improvement Revenue Refunding Bonds, Series
2016A-2. Series 2016A-1 is due May 1, 2037 with interest rates of 2% - 3.625%, and Series 2016A-2 is due
May 1, 2037 with an interest rate of 4.2% - 4.75%. The Bonds were issued for the purpose of refunding the
District’s outstanding Series 2006 Capital Improvement Revenue Bonds (the “Refunded Bonds”). Interest is
paid semiannually on each May 1 and November 1, commencing November 1, 2016. Principal is paid serially
commencing May 1, 2017 through May 1, 2037.

The Series 2016 Bonds are subject to redemption at the option of the District prior to their maturity. The Bonds
are also subject to extraordinary mandatory redemption prior to their selected maturity in the manner
determined by the Bond Registrar if certain events occur as outlined in the Bond Indenture. For the Series
2016 Bonds, this occurred during the current fiscal year as the District prepaid $105,000 of the Bonds.

The Bond Indenture requires that the District maintain adequate funds in a reserve account to meet the debt
service reserve requirement as defined in the Indenture. The Bond Indenture also has certain restrictions and
requirements relating principally to the use of proceeds and the procedures to be followed by the District on
assessments to property owners. The District agreed to levy special assessments in annual amounts
adequate to provide payment of debt service and to meet the reserve requirements. The District is in
compliance with the requirements of the Bond Indenture at September 30, 2019.

Other Debt

On October 30, 2015 the District obtained a loan from KS State Bank to finance the acquisition of fithess
equipment for the District's amenity center. The note matures four years from the date of issuance. Monthly
payments on the note are $627 for principal and interest. As of September 30, 2019 the loan has been paid in
full.

Long-term debt activity
Changes in long-term liability activity for the fiscal year ended September 30, 2019 were as follows:

Beginning Ending Due Within
Balance Additions Reductions Balance One Year
Gowvernmental activities
Bonds payable:
Series 2016 A-1 $ 8,220,000 $ - $ 420,000 $ 7,800,000 $ 335,000
Series 2016 A-1 OID (109,682) - (6,093) (103,589)
Series 2016 A-2 1,840,000 - 85,000 1,755,000 65,000
Series 2016 A-2 OID (8,876) - (493) (8,383)
Loan payable 7,182 - 7,182 - -
Total $ 9,948,624 $ - $ 505,596  $ 9,443,028 $ 400,000

At September 30, 2019, the scheduled debt service requirements on the long-term debt were as follows:

Year ending, Governmental Activities
September 30: Principal Interest Total
2020 $ 400,000 $ 326,669 $ 726,669
2021 415,000 317,239 732,239
2022 420,000 306,536 726,536
2023 435,000 296,159 731,159
2024 450,000 284,909 734,909
2025-2029 2,450,000 1,211,556 3,661,556
2030-2034 2,930,000 737,138 3,667,138
2035-2037 2,055,000 160,025 2,215,025
Total $ 9,555,000 $ 3,640,231 $ 13,195,231
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NOTE 7 — MANAGEMENT COMPANY

The District has contracted with a management company to perform management services, which include
financial and accounting services. Certain employees of the management company also serve as officers
(Board appointed non-voting positions) of the District. Under the agreement, the District compensates the
management company for management, accounting, financial reporting, and other administrative costs.

NOTE 8 — RISK MANAGEMENT

The District is exposed to various risks of loss related to torts; theft of, damage to, and destruction of assets;
errors and omissions; and natural disasters. The District has obtained commercial insurance from
independent third parties to mitigate the costs of these risks; coverage may not extend to all situations. There
were no settled claims during the past three years.
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TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
CLAY COUNTY, FLORIDA
SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL — GENERAL FUND
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2019

REVENUES

Assessments

Interest and other revenues
Total revenues

EXPENDITURES
Current:
General government
Maintenance and operations
Parks and recreation
Debt Service:
Principal
Interest
Capital outlay
Total expenditures

Excess (deficiency) of revenues
over (under) expenditures

OTHER FINANCING SOURCES (USES)
Use of fund balance
Total other financing sources (uses)
Net change in fund balances

Fund balance - beginning

Fund balance - ending

Variance with

Final Budget -
Budgeted Amounts Actual Positive
Original Final Amounts (Negative)

587,911 $ 587,911 $ 590,046 $ 2,135
- - 14,837 14,837
587,911 587,911 604,883 16,972

91,798 91,798 103,114 (11,316)
355,284 390,815 226,814 164,001

140,829 175,829 198,464 (22,635)

- - 7,182 (7,182)

- - 347 (347)

- - 117,000 (117,000)
587,911 658,442 652,921 5,521
- (70,531) (48,038) 22,493

- 70,531 - (70,531)

- 70,531 - (70,531)

- $ - (48,038) $ (48,038)

417,472

369,434

See notes to required supplementary information
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TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
CLAY COUNTY, FLORIDA
NOTES TO REQUIRED SUPPLEMENTARY INFORMATION

The District is required to establish a budgetary system and an approved Annual Budget for the General Fund.
The District’'s budgeting process is based on estimates of cash receipts and cash expenditures which are
approved by the Board. The budget approximates a basis consistent with accounting principles generally
accepted in the United States of America (generally accepted accounting principles).

The legal level of budgetary control, the level at which expenditures may not exceed budget, is in the
aggregate. Any budget amendments that increase the aggregate budgeted appropriations must be approved
by the Board of Supervisors. The general fund budget for the fiscal year ended September 30, 2019 was
amended to increase appropriations and use of fund balance by $70,531. Actual general fund expenditures
did not exceed appropriations for the fiscal year ended September 30, 2019.
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951 Yamato Road = Suite 280
Boca Raton, Florida 33431

Grau & Associates (53) 9949295 - 800) 2994728

CERTIFIED PUBLIC ACCOUNTANTS www.graucpa.com

INDEPENDENT AUDITOR’S REPORT ON INTERNAL CONTROL OVER FINANCIAL
REPORTING AND ON COMPLIANCE AND OTHER MATTERS BASED ON AN AUDIT
OF FINANCIAL STATEMENTS PERFORMED IN ACCORDANCE WITH
GOVERNMENT AUDITING STANDARDS

To the Board of Supervisors
Two Creeks Community Development District
Clay County, Florida

We have audited, in accordance with the auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards issued
by the Comptroller General of the United States, the financial statements of the governmental activities and
each major fund of Two Creeks Community Development District, Clay County, Florida (“District”) as of and
for the fiscal year ended September 30, 2019, and the related notes to the financial statements, which
collectively comprise the District's basic financial statements, and have issued our report thereon dated
February 5, 2020.

Internal Control Over Financial Reporting

In planning and performing our audit of the financial statements, we considered the District’s internal control
over financial reporting (internal control) to determine the audit procedures that are appropriate in the
circumstances for the purpose of expressing our opinions on the financial statements, but not for the purpose
of expressing an opinion on the effectiveness of the District’s internal control. Accordingly, we do not express
an opinion on the effectiveness of the District’s internal control.

A deficiency in internal control exists when the design or operation of a control does not allow management or
employees, in the normal course of performing their assigned functions, to prevent, or detect and correct
misstatements on a timely basis. A material weakness is a deficiency, or a combination of deficiencies, in
internal control such that there is a reasonable possibility that a material misstatement of the entity’s financial
statements will not be prevented, or detected and corrected on a timely basis. A significant deficiency is a
deficiency, or a combination of deficiencies, in internal control that is less severe than a material weakness,
yet important enough to merit attention by those charged with governance.

Our consideration of internal control was for the limited purpose described in the first paragraph of this section
and was not designed to identify all deficiencies in internal control that might be material weaknesses or,
significant deficiencies. Given these limitations, during our audit we did not identify any deficiencies in internal
control that we consider to be material weaknesses. However, material weaknesses may exist that have not
been identified.

Compliance and Other Matters

As part of obtaining reasonable assurance about whether the District’s financial statements are free from
material misstatement, we performed tests of its compliance with certain provisions of laws, regulations and
contracts, and agreements, noncompliance with which could have a direct and material effect on the
determination of financial statement amounts. However, providing an opinion on compliance with those
provisions was not an objective of our audit and, accordingly, we do not express such an opinion. The results
of our tests disclosed no instances of noncompliance or other matters that are required to be reported under
Government Auditing Standards.
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Purpose of this Report

The purpose of this report is solely to describe the scope of our testing of internal control and compliance and
the results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal control or
on compliance. This report is an integral part of an audit performed in accordance with Government Auditing
Standards in considering the entity’s internal control and compliance. Accordingly, this communication is not
suitable for any other purpose.

February 5, 2020
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951 Yamato Road = Suite 280
Boca Raton, Florida 33431

Grau & Associates (53) 9949295 - 800) 2994728

CERTIFIED PUBLIC ACCOUNTANTS www.graucpa.com

INDEPENDENT AUDITOR’'S REPORT ON COMPLIANCE WITH THE
REQUIREMENTS OF SECTION 218.415, FLORIDA STATUTES, REQUIRED BY
RULE 10.556(10) OF THE AUDITOR GENERAL OF THE STATE OF FLORIDA

To the Board of Supervisors
Two Creeks Community Development District
Clay County, Florida

We have examined Two Creeks Community Development District, Clay County, Florida’s (“District”)
compliance with the requirements of Section 218.415, Florida Statutes, in accordance with Rule 10.556(10) of
the Auditor General of the State of Florida during the fiscal year ended September 30, 2019. Management is
responsible for the District’'s compliance with those requirements. Our responsibility is to express an opinion
on the District's compliance based on our examination.

Our examination was conducted in accordance with attestation standards established by the American
Institute of Certified Public Accountants. Those standards require that we plan and perform the examination to
obtain reasonable assurance about whether the District complied, in all material respects, with the specified
requirements referenced in Section 218.415, Florida Statutes. An examination involves performing procedures
to obtain evidence about whether the District complied with the specified requirements. The nature, timing,
and extent of the procedures selected depend on our judgment, including an assessment of the risks of
material noncompliance, whether due to fraud or error. We believe that the evidence we obtained is sufficient
and appropriate to provide a reasonable basis for our opinion. Our examination does not provide a legal
determination on the District’'s compliance with specified requirements.

In our opinion, the District complied, in all material respects, with the aforementioned requirements for the
fiscal year ended September 30, 2019.

This report is intended solely for the information and use of the Legislative Auditing Committee, members of
the Florida Senate and the Florida House of Representatives, the Florida Auditor General, management, and

the Board of Supervisors of Two Creeks Community Development District, Clay County, Florida and is not
intended to be and should not be used by anyone other than these specified parties.

February 5, 2020
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951 Yamato Road = Suite 280
Boca Raton, Florida 33431

Grau & Associates (53) 9949295 - 800) 2994728

CERTIFIED PUBLIC ACCOUNTANTS www.graucpa.com

MANAGEMENT LETTER PURSUANT TO THE RULES OF
THE AUDITOR GENERAL OF THE STATE OF FLORIDA

To the Board of Supervisors
Two Creeks Community Development District
Clay County, Florida

Report on the Financial Statements

We have audited the accompanying basic financial statements of Two Creeks Community Development
District, Clay County, Florida (the "District") as of and for the fiscal year ended September 30, 2019, and have
issued our report thereon dated February 5, 2020.

Auditor’s Responsibility

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America; the standards applicable to financial audits contained in Government Auditing Standards, issued by
the Comptroller General of the United States; and Chapter 10.550, Rules of the Auditor General.

Other Reporting Requirements

We have issued our Independent Auditor's Report on Internal Control over Financial Reporting and on
Compliance and Other Matters Based on an Audit of the Financial Statements Performed in Accordance with
Government Auditing Standards; and Independent Auditor's Report on an examination conducted in
accordance with AICPA Professional Standards, AT-C Section 315, regarding compliance requirements in
accordance with Chapter 10.550, Rules of the Auditor General. Disclosures in those reports, which are dated
February 5, 2020, should be considered in conjunction with this management letter.

Purpose of this Letter

The purpose of this letter is to comment on those matters described in Chapter 10.550 of the Rules of the
Auditor General of the State of Florida. Accordingly, in connection with our audit of the financial statements of
the District, as described in the first paragraph, we report the following:

I.  Current year findings and recommendations.
Il. Status of prior year findings and recommendations.
lll. Compliance with the Provisions of the Auditor General of the State of Florida.

Our management letter is intended solely for the information and use of the Legislative Auditing Committee,
members of the Florida Senate and the Florida House of Representatives, the Florida Auditor General,
Federal and other granting agencies, as applicable, management, and the Board of Supervisors of Two
Creeks Community Development District, Clay County, Florida and is not intended to be and should not be
used by anyone other than these specified parties.

We wish to thank Two Creeks Community Development District, Clay County, Florida, and the personnel
associated with it, for the opportunity to be of service to them in this endeavor as well as future engagements
and the courtesies extended to us.

February 5, 2020
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REPORT TO MANAGEMENT

CURRENT YEAR FINDINGS AND RECOMMENDATIONS

None

PRIOR YEAR FINDINGS AND RECOMMENDATIONS

None

COMPLIANCE WITH THE PROVISIONS OF THE AUDITOR GENERAL OF THE STATE OF FLORIDA

Unless otherwise required to be reported in the auditor’s report on compliance and internal controls, the
management letter shall include, but not be limited to the following:

1.

A statement as to whether or not corrective actions have been taken to address findings and
recommendations made in the preceding annual financial audit report.

There were no significant findings and recommendations made in the preceding annual financial
audit report for the fiscal year ended September 30, 2018.

Any recommendations to improve the local governmental entity's financial management.

There were no such matters discovered by, or that came to the attention of, the auditor, to be
reported for the fiscal year ended September 30, 2019.

Noncompliance with provisions of contracts or grant agreements, or abuse, that have occurred,
or are likely to have occurred, that have an effect on the financial statements that is less than
material but which warrants the attention of those charged with governance.

There were no such matters discovered by, or that came to the attention of, the auditor, to be
reported, for the fiscal year ended September 30, 2019.

The name or official title and legal authority of the District are disclosed in the notes to the financial
statements.

The District has not met one or more of the financial emergency conditions described in Section
218.503(1), Florida Statutes.

We applied financial condition assessment procedures and no deteriorating financial conditions were
noted as of September 30, 2019. It is management’s responsibility to monitor financial condition, and
our financial condition assessment was based in part on representations made by management and
the review of financial information provided by same.
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District Engineer



Amenity Manager
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Tab 4



Two CREEKS
.

Facility Maintenance Report
Prepared by: Brian Parks

Projected
C leti Fee if
Item/Location Scope of work Status ompietion cel
Date &/or Outsourced
Frequency
Restrooms Clean daily Completed Daily
Pool deck Straigten chairs on pool deck daily Completed Daily
Gym Clean and vacuum gym as needed Completed As needed
Pool deck Pressure wash pool deck Completed As needed S 850.00
Pool grids Clean pool grids twice a week Completed Twice a week
Exterior Pick up trash daily Completed Daily
Water Foutains Clean water fountains daily Completed Daily
Amenity Center &
Y ) Take out trash as needed Completed As needed
surrounding areas
Community Grill Clean grill as needed Completed As needed
Pool Maintenance Skim daily Completed Daily
Pool Maintenance Brush pools every week Completed Weekly
Vacuum pool as needed 3-4 times a
Pool Maintenance uum p ! Completed 3-4times a week
week
Pool Maintenance Add dry goods as needed Completed As needed
Street Lighting Replace lights as needed As needed
Lighting Replace lights as needed Completed As needed
Pool deck Scraped gum around deck Completed As needed




Gym Floor scraped gum off the gym floor Completed As needed
Gym Equipment Clean Completed As needed
Gym blinds Dust Completed As needed
Cleaned all stainless steel in Daily Restrooms,
Stainless Steel |restrooms, grill area, as well as gym Completed Equipment
equipment weekly
Pool tiles Cleaned both pools tiles Completed As needed
Wind d
INAows aro'un Cleaned, wiped down inside and
Gym & Social out Completed As needed
Room
Hood above grill Cleaned Completed As needed
Vinyl Fencing O Repaired Fencing tore d b
inyl Fencing On epaired Fencing tore down by Completed $ 125.00
Pool Deck storm
Installed 2 4+4 post and hardware
Pool Deck to relocate Sheperds Hook for Completed S 175.00
safety rerasons
Pool deck Blow off pool deck as needed Completed As needed
Celingin A it
eling In Amentty Brushed off cob webs from ceiling Completed As needed
Center
Splash Feat Took d tti lash
plas 'ea ure ook down netting on splas Completed As needed
netting feature to brush underneath
Social Room Dusted blinds Completed As needed
Grill Cleaned Grill as needed Completed As needed
Pool Maintenance Cleaned filter in small pool Completed As needed
. Recalibrated chlorine feeders on
Pool Maintenance Completed As needed
both pools
Filled in holes around playground
Playground with mulch. Also raked mulch to Completed As needed
level around playgrounds
Ponds Pick up trash in and around ponds As needed




A/C Units Changed air filters on all 3 units Completed As needed
Trail Ridge Road Picked up trash Completed As needed
Fans Dusted fans outside and inside gym Completed As needed
Knocked d dirt dobbl d
Exterior nocked down dirt dobbiers an Completed As needed
hornets nests
Gym Door Had Maglock and fuse repaired Completed
Gym Equipment Serviced Completed
Pool Furniture Replaced 2 table tops Completed
St Exteri
one Exterior Repaired Outside Shower Wall Completed 250.00
Shower Wall
Net dT i R iredt i t wind net
et around Tennis epaire enm_? court wind nets Completed As needed
Court and reinforced
Playground Repaired Gash On The Slide Completed 275.00
Had all Playgrounds pressure
Playgrounds Completed
ve washed p
P hed pl d
Playground re‘ssure washe p'aygroun Completed As needed
equipment at amenity centrer
Parks i Went d all parks and picked
ar sm‘ ent around all par san' picke Completed As needed
Community up trash and debris
Awnings Pressure washed Awnings Completed 275.00
Repaired W ' t d
Restrooms epaire om(?n > restroom door Completed As needed
hinges
Repaired Float & Flush Valve On
Restroom . Completed 175.00
Two Toilets
Repaired Large Hole In Wall,
Restrooms Painted & Reattached Restroom Completed 250.00
Stall
Painted Walls i 's and
Painting ainted Yalls In women's an Completed 150.00
mens restrooms
Painting Painted women's restroom Completed 150.00
Repainted all exterior doors around
Doors Completed 630.00

Amenity Center




Replaced fence pickets &

Front Gate Completed 150.00
reattached both signs p 2
Back Gate Repaired maglock Completed S 125.00
Fencing/Back Gate Repaired Back Gate Completed S 175.00
Fencing Painted Fencing Where Needed Completed S 200.00
Pool Sh F
07 Shower ror Repaired Shower Completed S 125.00
Small Pool
Repainted D tive Trash C
Trash Cans epainted becorative frash tan Completed S 125.00
Tops
Replaced Float G On Small
Float Gauge eplaced Float bauge Ln sma Completed S 175.00
Pool
Small Pool Pump Replaced Flow Meter Completed S 130.00
Outside Sink Replaced Drain Tube Completed S 135.00
Gym Repaired Weight Machine & Cord Completed S 125.00
Landscaping Rasied Tree Folage Down Tynes Had Cc.Jmp/f_’ted By As needed
Blvd Near SideWalks Brightview
. Drove around and removed all
Advertisement . .
Sions signs used for advertisements Completed As needed
& placed throughout community
Landscsping Trimmed All Bu§hes In And Around | Had Cc?mplt.?ted By As needed
Amenity Center Brightview
Spray &Play Tightened All Bolts & Repaired Step Completed S 275.00
BrightVi Walked All Irrigation A
ne I?W alke rrigation r'eas Completed As needed
Lanscaping Throughout Community
Pump Rooms Replaced latches and locks Completed S 105.00
Giddens Renewed Contract Completed
Replaced toliet sests in both
Restrooms eplaced toliet sests in bo Completed S 325.00

restrooms




Replaced Womens & Mens

Restrooms i Completed As needed
Restroom Door Signs
Had stall in womens restroom
Restrooms . Completed
repaired
A/C Units Had A/C repaired in the gym Completed
A/C Units Repaired Condenser Pump Completed S 300.00
Period Savings | $ 5,775.00
YTD Savings | $ 9,918.00
*** Forecasted Items that need to be addressed***
Projected
Completion |Fee if
Item/Location Scope of work Status P
Date &/or Outsourced
Frequency
Women's -
Need to have doors replaced Receiving Quotes
Restroom
Need To Replace All Toilet Seat Due
Restrooms TBD

To Normal Wear & Tear

Pool Deck Drains

Need To Have Drain Installed
Around Flower Bed By The Small
Pool

Receiving Quotes

Access Card

Updating Access Card System

Receiving Quotes

System
Sidewalk Need to replace p.a‘rt of si'dewalk TBD
that has writing in it
Need to Replace some handica
Handicap Ramps P P TBD
ramps
Need to have pool pump inside
Pool Pump poolptmp TBD
recoated
Trash Cans Need to install one trash cans TBD

around parks




Community Signs

Ordering and installing of two
community signs

Receiving Quotes

Quotes for playground signs with

Play Ground Signs TBD
rules on them
Lights in Working on Changing out original Scheduled To Be

Community lights to LED lights Repaired

Front Gate Need To Repair Uprights TBD
Need To Order & Replace
Soap Dispenser . P Completed
Dispenser
Tennis Court Net | Need to replace tennis court net In Process

Small Pool Pump
Filter

Need To Replace Small Pump Filter

Receiving Quotes

Playgrounds

Repair Crawl Through & Slide

Ordered Parts

Playgrounds

Need To Add Mulch To Playgrounds

TBD




Landscape Report
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Quality Site Assessment

General Information

Property Name: Two Creeks CDD

Date: Friday, February 14, 2020

Next Inspection Date: Tuesday, April 14, 2020
Client Attendees:

Brightview Attendees: Randell Holmes

CUSTOMER FOCUS AREA:
Weeds and Line Trimming

CARRYOVER ITEMS (CheckBox = DONE): None Noted
MAINTENANCE ITEMS:

1) Turf is looking good in covered shaded areas, but dormant and yellow in open areas.
2) Backside of retaining wall has to be line trimmed.

3) Turf is looking good in covered shaded areas, but dormant and yellow in open areas.
4) Turf is looking good in covered shaded areas, but dormant and yellow in open areas.
5) Focal flowers

RECOMMENDATIONS FOR PROPERTY ENHANCEMENTS:
1) When would we like to proceed with the entrance enhancements?

NOTES TO OWNER/CLIENT:

BrightView.com . .
Confidential Page 1 of 3 BrightView

S



Quality Site Assessment

Maintenance ltems

Backside of retaining wall has to be line trimmed.

Maintenance Items

Turf is looking good in covered shaded areas, but dormant and yellow
in open areas.

_2020-02-14

[1/5]

. /

[2/5]

. J

Maintenance Items

Turf is looking good in covered shaded areas, but dormant and yellow
in open areas.

Maintenance Items

Turf is looking good in covered shaded areas, but dormant and yellow
in open areas.

.
BrightView.com B
Confidential Page 2 of 3 BrightView



Quality Site Assessment

Maintenance Items

Focal flowers

2020-62-14"

[5/5]

BrightView.com B
Confidential Page 3 of 3 BrightView
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Options
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November 01, 2019

BrightVieW Page 1 of 2

Landscape Services

Proposal for Extra Work at
Two Creeks CDD

Property Name Two Creeks CDD Contact Lesley Gallagher
Property Address 1365 Tynes Blvd To Two Creeks CDD
Middleburg , FL 32068 Billing Address 2806 N Fifth St Unit 403

St Augustine , FL 32084

Project Name Two Creeks - 1075 Merlin Point Middleburg, FL 32068
Project Description  Repair Washout

Scope of Work

Note: Sod Not Warranted due to not being able to accesses irrigation.

QTY UoM/Size Material/Description
1.00 LUMP SUM Remove Grown In Sod with Sod Cutter. Remove Debris.
Grade area.
1.00 EACH Erosion Cloth Roll - Installed (2 Layers)
7.00 CUBIC YARD Fill Dirt - Installed
1,000.00 SQUARE FEET Bahia Sod - Installed
For internal use only
SO# 7073791
JOB# 346100419
Service Line 130 Total Price $2,468.35

THIS IS NOT AN INVOICE
This proposal is valid for 60 days unless otherwise approved by BrightView Landscape Services, Inc.
11530 Davis Creek Court, Jacksonville, FL 32256 ph. (904) 292-0716 fax (904) 292-1014



TERMS & CONDITIONS

The Contractor shall recognize and perform in accordance with written terms,
written specifications and drawings only, contained or referred to herein. All
materials shall conform to bid specifications.

Work Force: Contractor shall designate a qualified representative with
experience in landscape maintenance/construction upgrades or when
applicable in tree management. The workforce shall be competent and qualified,
and shall be legally authorized to work in the U.S

License and Permits: Contractor shall maintain a Landscape Contractor's
license, if required by State or local law, and will comply with all other license
and permit requirements of the City, State and Federal Governments, as well
as all other requirements of law.

Taxes: Contractor agrees to pay all applicable taxes, including sales tax where
applicable on material supplied.

Insurance: Contractor agrees to provide General Liability Insurance,
Automotive Liability Insurance, Worker's Compensation Insurance, and any
other insurance required by law or Client/ Owner, as specified in writing prior to
commencement of work. If not specified, Contractor will furnish insurance with
$1,000,000 limit of liability.

Liability: Contractor shall indemnify the Client/Owner and its agents and
employees from and against any third party liabilities that arise out of
Contractor's work to the extent such liabilities are adjudicated to have been
caused by Contractor's negligence or willful misconduct. Contractor shall not
be liable for any damage that occurs from Acts of God are defined as those
caused by windstorm, hail, fire, flood, earthquake, hurricane and freezing, etc.
Under these circumstances, Contractor shall have the right to renegotiate the
terms and prices of this agreement within sixty (60) days. Any illegal trespass,
claims and/or damages resulting from work requested that is not on property
owned by Client/Owner or not under Client/Owner management and control
shall be the sole responsibility of the Client/Owner.

Subcontractors: Contractor reserves the right to hire qualified
subcontractors to perform specialized functions or work requiring specialized
equipment.

Additional Services: Any additional work not shown in the above
specifications involving extra costs will be executed only upon signed written
orders, and will become an extra charge over and above the estimate.

Access to Jobsite: Client/Owner shall provide all utilities to perform the
work. Client/Owner shall furnish access to all parts of jobsite where Contractor
is to perform work as required by the Contract or other functions related
thereto, during normal business hours and other reasonable periods of time.
Contractor will perform the work as reasonably practical after the owner makes
the site available for performance of the work.

Invoicing: Client/Owner shall make payment to Contractor within fifteen (15)
days upon receipt of invoice. In the event the schedule for the completion of
the work shall require more than thirty (30) days, a progress bill will be
presented by month end and shall be paid within fifteen (15) days upon receipt
of invoice.

Termination: This Work Order may be terminated by the either party with or
without cause, upon seven (7) work days advance written notice. Client/Owner
will be required to pay for all materials purchased and work completed to the
date of termination and reasonable charges incurred in demobilizing.

Assignment: The Owner/Client and the Contractor respectively, bind
themselves, their partners, successors, assignees and legal representative to
the other party with respect to all covenants of this Agreement. Neither the
Owner/Client nor the Contractor shall assign or transfer any interest in this
Agreement without the written consent of the other provided, however, that
consent shall not be required to assign this Agreement to any company which
controls, is controlled by, or is under common control with Contractor or in
connection with assignment to an affiliate or pursuant to a merger, sale of all or
substantially all of its assets or equity securities, consolidation, change of
control or corporate reorganization.

Disclaimer: This proposal was estimated and priced based upon a site visit
and visual inspection from ground level using ordinary means, at or about the
time this proposal was prepared. The price quoted in this proposal for the
work described, is the result of that ground level visual inspection and therefore
our company will not be liable for any additional costs or damages for
additional work not described herein, or liable for any incidents/accidents
resulting from conditions, that were not ascertainable by said ground level
visual inspection by ordinary means at the time said inspection was performed.
Contractor cannot be held responsible for unknown or otherwise hidden
defects. Any corrective work proposed herein cannot guarantee exact results.
Professional engineering, architectural, and/or landscape design services
("Design Services") are not included in this Agreement and shall not be
provided by the Contractor. Any design defects in the Contract Documents are
the sole responsibility of the Owner. If the Client/Owner must engage a
licensed engineer, architect and/or landscape design professional, any costs
concerning these Design Services are to be paid by the Client/Owner directly
to the designer involved.

November 01, 2019
Page 2 of 2

14. Cancellation: Notice of Cancellation of work must be received in writing
before the crew is dispatched to their location or Client/Owner will be liable for
a minimum travel charge of $150.00 and billed to Client/Owner.

The following sections shall apply where Contractor provides Customer with tree
care services:

15. Tree & Stump Removal: Trees removed will be cut as close to the ground as
possible based on conditions to or next to the bottom of the tree trunk. Additional
charges will be levied for unseen hazards such as, but not limited to concrete
brick filled trunks, metal rods, etc. If requested mechanical grinding of visible tree
stump will be done to a defined width and depth below ground level at an
additional charge to the Client/Owner. Defined backfill and landscape material
may be specified. Client/Owner shall be responsible for contacting Underground
Service Alert to locate underground utility lines prior to start of work. Contractor is
not responsible damage done to underground utilities such as but not limited to,
cables, wires, pipes, and irrigation parts. Contractor will repair damaged irrigation
lines at the Client/Owner's expense.

16. Waiver of Liability: Requests for crown thinning in excess of twenty-five percent
(25%) or work not in accordance with ISA (international Society of Arboricultural)
standards will require a signed waiver of liability.

Acceptance of this Contract

Contractor is authorized to perform the work stated on the face of this Contract.
Payment will be 100% due at time of billing. If payment has not been received by
BrightView within fifteen (15) days after billing, BrightView shall be entitled to all costs
of collection, including reasonable attorneys' fees and it shall be relieved of any
obligation to continue performance under this or any other Contract with Client/Owner.
Interest at a per annum rate of 1.5% per month (18% per year), or the highest rate
permitted by law, may be charged on unpaid balance 30 days after billing.

NOTICE: FAILURE TO MAKE PAYMENT WHEN DUE FOR COMPLETED WORK ON
CONSTRUCTION JOBS, MAY RESULT IN A MECHANIC'S LIEN ON THE TITLE TO
YOUR PROPERTY

Customer

Distric Manager
Signature Title
Lesley Gallagher November 01, 2019
Printed Name Date

BrightView Landscape Services, Inc. "BrightView"

Enhancement Manager

Signature Title

James Chadwick Knight November 01, 2019

Printed Name Date

Job #: 346100419 Proposed Price: $2,468.35
SO # 7073791



District Manager
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RESOLUTION 2020-05

A RESOLUTION OF THE BOARD OF SUPERVISORS OF
THE TWO CREEKS COMMUNITY DEVELOPMENT
DISTRICT ADOPTING AMENDED AND RESTATED
RULES OF PROCEDURE; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Two Creeks Community Development District (“District”) is a local unit of
special purpose government created and existing pursuant to Chapter 190, Florida Statutes, being
situated entirely within Clay County, Florida; and

WHEREAS, Chapter 190, Florida Statutes, authorizes the District to adopt rules to govern
the administration of the District and to adopt resolutions as may be necessary for the conduct of
District business; and

WHEREAS, the District has previously adopted Rules of Procedure to govern the
administration of the District; and

WHEREAS, to provide for efficient and effective District operations and to maintain
compliance with recent changes to Florida law, the Board of Supervisors finds that it is in the best
interests of the District to adopt by resolution the Amended and Restated Rules of Procedure
attached hereto as Exhibit A for immediate use and application; and

WHEREAS, the Board of Supervisors has complied with applicable Florida law
concerning rule development and adoption.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD
OF SUPERVISORS OF THE TWO CREEKS COMMUNITY
DEVELOPMENT DISTRICT:

SECTION 1. The attached Amended and Restated Rules of Procedure are hereby adopted
pursuant to this resolution as necessary for the conduct of District business. These Amended and
Restated Rules of Procedure replace all prior versions of the Rules of Procedure and shall stay in
full force and effect until such time as the Board of Supervisors may amend these rules in
accordance with Chapter 190, Florida Statutes.

SECTION 2. If any provision of this resolution is held to be illegal or invalid, the other
provisions shall remain in full force and effect.

SECTION 3. This resolution shall become effective upon its passage and shall remain in
effect unless rescinded or repealed.



PASSED AND ADOPTED this 26" day of February, 2020.

ATTEST: TWO CREEKS COMMUNITY
DEVELOPMENT DISTRICT
Secretary/Assistant Secretary Chairman, Board of Supervisors

Exhibit A: Amended and Restated Rules of Procedure
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AMENDED AND RESTATED RULES OF PROCEDURE




AMENDED AND RESTATED
RULES OF PROCEDURE

TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT

EFFECTIVE AS OF , 20

TABLE OF CONTENTS
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Rule 1.0

(1)

)

)

(4)

General.

The Two Creeks Community Development District (the “District”) was created
pursuant to the provisions of Chapter 190 of the Florida Statutes, and was
established to provide for the ownership, operation, maintenance, and provision of
various capital facilities and services within its jurisdiction. The purpose of these
rules (the “Rules”) is to describe the general operations of the District.

Definitions located within any section of these Rules shall be applicable within all
other sections, unless specifically stated to the contrary.

Unless specifically permitted by a written agreement with the District, the District
does not accept documents filed by electronic mail or facsimile transmission.
Filings are only accepted during normal business hours.

A Rule of the District shall be effective upon adoption by affirmative vote of the
District Board. After a Rule becomes effective, it may be repealed or amended
only through the rulemaking procedures specified in these Rules.
Notwithstanding, the District may immediately suspend the application of a Rule
if the District determines that the Rule conflicts with Florida law. In the event
that a Rule conflicts with Florida law and its application has not been suspended
by the District, such Rule should be interpreted in the manner that best effectuates
the intent of the Rule while also complying with Florida law. If the intent of the
Rule absolutely cannot be effectuated while complying with Florida law, the Rule
shall be automatically suspended.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat.



Rule 1.1

(1)

2)

Board of Supervisors; Officers and Voting.

Board of Supervisors. The Board of Supervisors of the District (the “Board”) shall
consist of five (5) members. Members of the Board (“Supervisors”) appointed by
ordinance or rule or elected by landowners must be citizens of the United States
of America and residents of the State of Florida. Supervisors elected or appointed
by the Board to elector seats must be citizens of the United States of America,
residents of the State of Florida and of the District and registered to vote with the
Supervisor of Elections of the county in which the District is located and for those
elected, shall also be qualified to run by the Supervisor of Elections. The Board
shall exercise the powers granted to the District under Florida law.

(a) Supervisors shall hold office for the term specified by Section 190.006 of
the Florida Statutes. If, during the term of office, any Board member(s)
vacates their office, the remaining member(s) of the Board shall fill the
vacancies by appointment for the remainder of the term(s). If three or
more vacancies exist at the same time, a quorum, as defined herein, shall
not be required to appoint replacement Board members.

(b) Three (3) members of the Board shall constitute a quorum for the purposes
of conducting business, exercising powers and all other purposes. A
Board member shall be counted toward the quorum if physically present at
the meeting, regardless of whether such Board member is prohibited from,
or abstains from, participating in discussion or voting on a particular item.

(c) Action taken by the Board shall be upon a majority vote of the members
present, unless otherwise provided in the Rules or required by law.
Subject to Rule 1.3(10), a Board member participating in the Board
meeting by teleconference or videoconference shall be entitled to vote and
take all other action as though physically present.

(d)  Unless otherwise provided for by an act of the Board, any one Board
member may attend a mediation session on behalf of the Board. Any
agreement resulting from such mediation session must be approved
pursuant to subsection (1)(c) of this Rule.

Officers. At the first Board meeting held after each election where the newly
elected members take office, the Board shall select a Chairperson, Vice-
Chairperson, Secretary, Assistant Secretary, and Treasurer.

(a) The Chairperson must be a member of the Board. If the Chairperson
resigns from that office or ceases to be a member of the Board, the Board
shall select a Chairperson. The Chairperson serves at the pleasure of the
Board. The Chairperson shall be authorized to execute resolutions and
contracts on the District’s behalf. The Chairperson shall convene and
conduct all meetings of the Board. In the event the Chairperson is unable



(b)

(c)

(d)

(e)

to attend a meeting, the Vice-Chairperson shall convene and conduct the
meeting.  The Chairperson or Vice-Chairperson may delegate the
responsibility of conducting the meeting to the District’s manager
(“District Manager”) or District Counsel, in whole or in part.

The Vice-Chairperson shall be a member of the Board and shall have such
duties and responsibilities as specifically designated by the Board from
time to time. The Vice-Chairperson has the authority to execute
resolutions and contracts on the District’s behalf in the absence of the
Chairperson. If the Vice-Chairperson resigns from office or ceases to be a
member of the Board, the Board shall select a Vice-Chairperson. The
Vice-Chairperson serves at the pleasure of the Board.

The Secretary of the Board serves at the pleasure of the Board and need
not be a member of the Board. The Secretary shall be responsible for
maintaining the minutes of Board meetings and may have other duties
assigned by the Board from time to time. An employee of the District
Manager may serve as Secretary. The Secretary shall be bonded by a
reputable and qualified bonding company in at least the amount of one
million dollars ($1,000,000), or have in place a fidelity bond, employee
theft insurance policy, or a comparable product in at least the amount of
one million dollars ($1,000,000) that names the District as an additional
insured.

The Treasurer need not be a member of the Board but must be a resident
of the State of Florida. The Treasurer shall perform duties described in
Section 190.007(2) and (3) of the Florida Statutes, as well as those
assigned by the Board from time to time. The Treasurer shall serve at the
pleasure of the Board. The Treasurer shall either be bonded by a reputable
and qualified bonding company in at least the amount of one million
dollars ($1,000,000), or have in place a fidelity bond, employee theft
insurance policy, or a comparable product in at least the amount of one
million dollars ($1,000,000) that names the District as an additional
insured.

In the event that both the Chairperson and Vice-Chairperson are absent
from a Board meeting and a quorum is present, the Board may designate
one of its members or a member of District staff to convene and conduct
the meeting. In such circumstances, any of the Board members present are
authorized to execute agreements, resolutions, and other documents
approved by the Board at such meeting. In the event that the Chairperson
and Vice-Chairperson are both unavailable to execute a document
previously approved by the Board, the Secretary or any Assistant
Secretary may execute such document.



€)

(4)

)

(6)

® The Board may assign additional duties to District officers from time to
time, which include, but are not limited to, executing documents on behalf
of the District.

(2) The Chairperson, Vice-Chairperson, and any other person authorized by
District Resolution may sign checks and warrants for the District,
countersigned by the Treasurer or other persons authorized by the Board.

Committees. The Board may establish committees of the Board, either on a
permanent or temporary basis, to perform specifically designated functions.
Committees may include individuals who are not members of the Board. Such
functions may include, but are not limited to, review of bids, proposals, and
qualifications, contract negotiations, personnel matters, and budget preparation.

Record Book. The Board shall keep a permanent record book entitled “Record of
Proceedings,” in which shall be recorded minutes of all meetings, resolutions,
proceedings, certificates, and corporate acts. The Records of Proceedings shall be
located at a District office and shall be available for inspection by the public.

Meetings. For each fiscal year, the Board shall establish a schedule of regular
meetings, which shall be published in a newspaper of general circulation in the
county in which the District is located and filed with the local general-purpose
governments within whose boundaries the District is located. All meetings of the
Board and Committees serving an advisory function shall be open to the public in
accord with the provisions of Chapter 286 of the Florida Statutes.

Voting Conflict of Interest. The Board shall comply with Section 112.3143 of the
Florida Statutes, so as to ensure the proper disclosure of conflicts of interest on
matters coming before the Board for a vote. For the purposes of this section,
"voting conflict of interest" shall be governed by the Florida Constitution and
Chapters 112 and 190 of the Florida Statutes, as amended from time to time.
Generally, a voting conflict exists when a Board member is called upon to vote on
an item which would inure to the Board member’s special private gain or loss or
the Board member knows would inure to the special private gain or loss of a
principal by whom the Board member is retained, the parent organization or
subsidiary of a corporate principal, a business associate, or a relative including
only a father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law.

(a) When a Board member knows the member has a conflict of interest on a
matter coming before the Board, the member should notify the Board’s
Secretary prior to participating in any discussion with the Board on the
matter. The member shall publicly announce the conflict of interest at the
meeting. This announcement shall appear in the minutes.



If the Board member was elected at a landowner’s election or appointed to
fill a vacancy of a seat last filled at a landowner’s election, the Board
member may vote or abstain from voting on the matter at issue. If the
Board member was elected by electors residing within the District, the
Board member is prohibited from voting on the matter at issue. In the
event that the Board member intends to abstain or is prohibited from
voting, such Board member shall not participate in the discussion on the
item subject to the vote.

The Board’s Secretary shall prepare a Memorandum of Voting Conflict
(Form 8B) which shall then be signed by the Board member, filed with the
Board’s Secretary, and provided for attachment to the minutes of the
meeting within fifteen (15) days of the meeting.

(b) If a Board member inadvertently votes on a matter and later learns he or
she has a conflict on the matter, the member shall immediately notify the
Board’s Secretary. Within fifteen (15) days of the notification, the member
shall file the appropriate Memorandum of Voting Conflict, which will be
attached to the minutes of the Board meeting during which the vote on the
matter occurred. The Memorandum of Voting Conflict shall immediately
be provided to other Board members and shall be read publicly at the next
meeting held subsequent to the filing of the Memorandum of Voting
Conflict. The Board member’s vote is unaffected by this filing.

(©) It is not a conflict of interest for a Board member, the District Manager, or
an employee of the District to be a stockholder, officer or employee of a
landowner or of an entity affiliated with a landowner.

(d) In the event that a Board member elected at a landowner’s election or
appointed to fill a vacancy of a seat last filled at a landowner’s election,
has a continuing conflict of interest, such Board member is permitted to
file a Memorandum of Voting Conflict at any time in which it shall state
the nature of the continuing conflict. Only one such continuing
Memorandum of Voting Conflict shall be required to be filed for each
term the Board member is in office.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 112.3143, 190.006, 190.007, Fla. Stat.



Rule 1.2

(1)

)

District Offices; Public Information and Inspection of Records; Policies;
Service Contract Requirements; Financial Disclosure Coordination.

District Offices. Unless otherwise designated by the Board, the official District
office shall be the District Manager’s office identified by the District Manager. If
the District Manager’s office is not located within the county in which the District
is located, the Board shall designate a local records office within such county
which shall at a minimum contain, but not be limited to, the following documents:

(a) Agenda packages for prior 24 months and next meeting;
(b) Official minutes of meetings, including adopted resolutions of the Board;

(©) Names and addresses of current Board members and District Manager,
unless such addresses are protected from disclosure by law;

(d) Adopted engineer’s reports;
(e) Adopted assessment methodologies/reports;
® Adopted disclosure of public financing;

(2) Limited Offering Memorandum for each financing undertaken by the
District;

(h) Proceedings, certificates, bonds given by all employees, and any and all
corporate acts;

(1) District policies and rules;
() Fiscal year end audits; and
(k) Adopted budget for the current fiscal year.

The District Manager shall ensure that each District records office contains the
documents required by Florida law.

Public Records. District public records include all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing
software, or other material, regardless of the physical form, characteristics, or
means of transmission, made or received in connection with the transaction of
official business of the District. All District public records not otherwise restricted
by law may be copied or inspected at the District Manager’s office during regular
business hours. Certain District records can also be inspected and copied at the
District’s local records office during regular business hours. All written public
records requests shall be directed to the Secretary who by these rules is appointed




3)

4

as the District’s records custodian. Regardless of the form of the request, any
Board member or staff member who receives a public records request shall
immediately forward or communicate such request to the Secretary for
coordination of a prompt response. The Secretary, after consulting with District
Counsel as to the applicability of any exceptions under the public records laws,
shall be responsible for responding to the public records request. At no time can
the District be required to create records or summaries of records, or prepare
opinions regarding District policies, in response to a public records request.

Service Contracts. Any contract for services, regardless of cost, shall include
provisions required by law that require the contractor to comply with public
records laws. The District Manager shall be responsible for initially enforcing all
contract provisions related to a contractor’s duty to comply with public records
laws.

Fees; Copies. Copies of public records shall be made available to the requesting
person at a charge of $0.15 per page for one-sided copies and $0.20 per page for
two-sided copies if not more than 8 2 by 14 inches. For copies of public records
in excess of the sizes listed in this section and for outside duplication services, the
charge shall be equal to the actual cost of reproduction. Certified copies of public
records shall be made available at a charge of one dollar ($1.00) per page. If the
nature or volume of records requested requires extensive use of information
technology resources or extensive clerical or supervisory assistance, the District
may charge, in addition to the duplication charge, a special service charge that is
based on the cost the District incurs to produce the records requested. This charge
may include, but is not limited to, the cost of information technology resource,
employee labor, and fees charged to the District by consultants employed in
fulfilling the request. In cases where the special service charge is based in whole
or in part on the costs incurred by the District due to employee labor, consultant
fees, or other forms of labor, those portions of the charge shall be calculated based
on the lowest labor cost of the individual(s) who is/are qualified to perform the
labor, taking into account the nature or volume of the public records to be
inspected or copied. The charge may include the labor costs of supervisory and/or
clerical staff whose assistance is required to complete the records request, in
accordance with Florida law. For purposes of this Rule, the word “extensive”
shall mean that it will take more than 15 minutes to locate, review for confidential
information, copy and re-file the requested material. In cases where extensive
personnel time is determined by the District to be necessary to safeguard original
records being inspected, the special service charge provided for in this section
shall apply. If the total fees, including but not limited to special service charges,
are anticipated to exceed twenty-five dollars ($25.00), then, prior to commencing
work on the request, the District will inform the person making the public records
request of the estimated cost, with the understanding that the final cost may vary
from that estimate. If the person making the public records request decides to
proceed with the request, payment of the estimated cost is required in advance.
Should the person fail to pay the estimate, the District is under no duty to produce



the requested records. After the request has been fulfilled, additional payments or
credits may be due. The District is under no duty to produce records in response
to future records requests if the person making the request owes the District for
past unpaid duplication charges, special service charges, or other required
payments or credits.

(%) Records Retention. The Secretary of the District shall be responsible for retaining
the District’s records in accordance with applicable Florida law.

(6) Policies. The Board may adopt policies related to the conduct of its business and
the provision of services either by resolution or motion.

(7) Financial Disclosure Coordination. Unless specifically designated by Board
resolution otherwise, the Secretary shall serve as the Financial Disclosure
Coordinator (“Coordinator”) for the District as required by the Florida
Commission on Ethics (“Commission”). The Coordinator shall create, maintain
and update a list of the names, e-mail addresses, physical addresses, and names of
the agency of, and the office or position held by, all Supervisors and other persons
required by Florida law to file a statement of financial interest due to his or her
affiliation with the District (“Reporting Individual”). The Coordinator shall
provide this list to the Commission by February 1 of each year, which list shall be
current as of December 31 of the prior year. Each Supervisor and Reporting
Individual shall promptly notify the Coordinator in writing if there are any
changes to such person’s name, e-mail address, or physical address. Each
Supervisor and Reporting Individual shall promptly notify the Commission in the
manner prescribed by the Commission if there are any changes to such person’s e-
mail address.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 112.31446(3), 112.3145(8)(a)1., 119.07, 119.0701, 190.006, Fla. Stat.



Rule 1.3

(1)

Public Meetings, Hearings, and Workshops.

Notice. Except in emergencies, or as otherwise required by statute or these Rules,
at least seven (7) days, but no more than thirty (30) days public notice shall be
given of any public meeting, hearing or workshop of the Board. Public notice
shall be given by publication in a newspaper of general circulation in the District
and in the county in which the District is located. “General circulation” means a
publication that is printed and published at least once a week for the preceding
year, offering at least 25% of its words in the English language, qualifies as a
periodicals material for postal purposes in the county in which the District is
located, is for sale to the public generally, is available to the public generally for
the publication of official or other notices, and is customarily containing
information of a public character or of interest or of value to the residents or
owners of property in the county where published, or of interest or of value to the
general public. The annual meeting notice required to be published by Section
189.015 of the Florida Statutes, shall be published in a newspaper not of limited
subject matter, which is published at least five days a week, unless the only
newspaper in the county is published less than five days a week. Each Notice
shall state, as applicable:

(a) The date, time and place of the meeting, hearing or workshop;

(b) A brief description of the nature, subjects, and purposes of the meeting,
hearing, or workshop;

(c) The District office address for the submission of requests for copies of the
agenda, as well as a contact name and telephone number for verbal
requests for copies of the agenda; and

(d) The following or substantially similar language: “Pursuant to provisions of
the Americans with Disabilities Act, any person requiring special
accommodations to participate in this meeting/hearing/workshop is asked
to advise the District Office at least forty-eight (48) hours before the
meeting/hearing/workshop by contacting the District Manager at (904)
436-6270. If you are hearing or speech impaired, please contact the
Florida Relay Service at 1 (800) 955-8770 or 1 (800) 955-8771, who can
aid you in contacting the District Office.”

(e) The following or substantially similar language: “A person who decides to
appeal any decision made at the meeting/hearing/workshop with respect to
any matter considered at the meeting/hearing/workshop is advised that
person will need a record of the proceedings and that accordingly, the
person may need to ensure that a verbatim record of the proceedings is
made including the testimony and evidence upon which the appeal is to be
based.”
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2)

3)

® The following or substantially similar language: “The meeting [or hearing
or workshop] may be continued in progress without additional notice to a
time, date, and location stated on the record.”

Mistake. In the event that a meeting is held under the incorrect assumption that
notice required by law and these Rules has been given, the Board at its next
properly noticed meeting shall cure such defect by considering the agenda items
from the prior meeting individually and anew.

Agenda. The District Manager, under the guidance of District Counsel and the
Chairperson or Vice-Chairperson, shall prepare an agenda of the
meeting/hearing/workshop. The agenda and any meeting materials available in an
electronic format, excluding any confidential and any confidential and exempt
information, shall be available to the public at least seven days before the
meeting/hearing/workshop, except in an emergency. Meeting materials shall be
defined as, and limited to, the agenda, meeting minutes, resolutions, and
agreements of the District that District staff deems necessary for Board approval.
Inclusion of additional materials for Board consideration other than those defined
herein as “meeting materials” shall not convert such materials into “meeting
materials.” For good cause, the agenda may be changed after it is first made
available for distribution, and additional materials may be added or provided
under separate cover at the meeting. The requirement of good cause shall be
liberally construed to allow the District to efficiently conduct business and to
avoid the expenses associated with special meetings.

The District may, but is not required to, use the following format in preparing its
agenda for its regular meetings:

Call to order
Roll call
Public comment
Organizational matters
Review of minutes
Specific items of old business
Specific items of new business
Staff reports
(a) District Counsel
(b) District Engineer
(c) District Manager
1. Financial Report
2. Approval of Expenditures
Supervisor’s requests and comments
Public comment
Adjournment

11



(4)

)

(6)

(7

(8)

©)

Minutes. The Secretary shall be responsible for preparing and keeping the minutes
of each meeting of the Board. Minutes shall be corrected and approved by the
Board at a subsequent meeting. The Secretary may work with other staff
members in preparing draft minutes for the Board’s consideration.

Special Requests. Persons wishing to receive, by mail, notices or agendas of
meetings, may so advise the District Manager or Secretary at the District Office.
Such persons shall furnish a mailing address in writing and shall be required to
pre-pay the cost of the copying and postage.

Emergency Meetings. The Chairperson, or Vice-Chairperson if the Chairperson is
unavailable, upon consultation with the District Manager and District Counsel, if
available, may convene an emergency meeting of the Board without first having
complied with sections (1) and (3) of this Rule, to act on emergency matters that
may affect the public health, safety, or welfare. Whenever possible, the District
Manager shall make reasonable efforts to provide public notice and notify all
Board members of an emergency meeting twenty-four (24) hours in advance.
Reasonable efforts may include telephone notification. Notice of the emergency
meeting must be provided both before and after the meeting on the District’s
website, if it has one. Whenever an emergency meeting is called, the District
Manager shall be responsible for notifying at least one newspaper of general
circulation in the District. After an emergency meeting, the Board shall publish in
a newspaper of general circulation in the District, the time, date and place of the
emergency meeting, the reasons why an emergency meeting was necessary, and a
description of the action taken. Actions taken at an emergency meeting may be
ratified by the Board at a regularly noticed meeting subsequently held.

Public Comment. The Board shall set aside a reasonable amount of time at each
meeting for public comment and members of the public shall be permitted to
provide comment on any proposition before the Board. The portion of the
meeting generally reserved for public comment shall be identified in the agenda.
Policies governing public comment may be adopted by the Board in accordance
with Florida law.

Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord with
Section 190.008 of the Florida Statutes. Once adopted in accord with Section
190.008 of the Florida Statutes, the annual budget(s) may be amended from time
to time by action of the Board. Approval of invoices by the Board in excess of
the funds allocated to a particular budgeted line item shall serve to amend the
budgeted line item.

Public Hearings. Notice of required public hearings shall contain the information
required by applicable Florida law and by these Rules applicable to meeting
notices and shall be mailed and published as required by Florida law. The District
Manager shall ensure that all such notices, whether mailed or published, contain
the information required by Florida law and these Rules and are mailed and
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(10)

(1)

(12)

(13)

published as required by Florida law. Public hearings may be held during Board
meetings when the agenda includes such public hearing.

Participation by Teleconference/Videoconference. District staff may participate
in Board meetings by teleconference or videoconference. Board members may
also participate in Board meetings by teleconference or videoconference if in the
good judgment of the Board extraordinary circumstances exist; provided however,
at least three Board members must be physically present at the meeting location to
establish a quorum. Such extraordinary circumstances shall be presumed when a
Board member participates by teleconference or videoconference, unless a
majority of the Board members physically present determines that extraordinary
circumstances do not exist.

Board Authorization. The District has not adopted Robert’s Rules of Order. For
each agenda item, there shall be discussion permitted among the Board members
during the meeting. Unless such procedure is waived by the Board, approval or
disapproval of resolutions and other proposed Board actions shall be in the form
of a motion by one Board member, a second by another Board member, and an
affirmative vote by the majority of the Board members present. Any Board
member, including the Chairperson, can make or second a motion.

Continuances. Any meeting or public hearing of the Board may be continued
without re-notice or re-advertising provided that:

(a) The Board identifies on the record at the original meeting a reasonable
need for a continuance;

(b) The continuance is to a specified date, time, and location publicly
announced at the original meeting; and

(©) The public notice for the original meeting states that the meeting may be
continued to a date and time and states that the date, time, and location of
any continuance shall be publicly announced at the original meeting and
posted at the District Office immediately following the original meeting.

Attorney-Client Sessions. An Attorney-Client Session is permitted when the
District’s attorneys deem it necessary to meet in private with the Board to discuss
pending litigation to which the District is a party before a court or administrative
agency or as may be authorized by law. The District’s attorney must request such
session at a public meeting. Prior to holding the Attorney-Client Session, the
District must give reasonable public notice of the time and date of the session and
the names of the persons anticipated to attend the session. The session must
commence at an open meeting in which the Chairperson or Vice-Chairperson
announces the commencement of the session, the estimated length of the session,
and the names of the persons who will be attending the session. The discussion
during the session is confined to settlement negotiations or strategy related to
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litigation expenses or as may be authorized by law. Only the Board, the District’s
attorneys (including outside counsel), the District Manager, and the court reporter
may attend an Attorney-Client Session. During the session, no votes may be
taken and no final decisions concerning settlement can be made. Upon the
conclusion of the session, the public meeting is reopened, and the Chairperson or
Vice-Chairperson must announce that the session has concluded. The session
must be transcribed by a court-reporter and the transcript of the session filed with
the District Secretary within a reasonable time after the session. The transcript
shall not be available for public inspection until after the conclusion of the
litigation.

(14)  Security and Firesafety Board Discussions. Portions of a meeting which relate to
or would reveal a security or firesafety system plan or portion thereof made
confidential and exempt by section 119.071(3)(a), Florida Statutes, are exempt
from the public meeting requirements and other requirements of section 286.011,
Florida Statutes, and section 24(b), Article 1 of the State Constitution. Should the
Board wish to discuss such matters, members of the public shall be required to
leave the meeting room during such discussion. Any records of the Board’s
discussion of such matters, including recordings or minutes, shall be maintained
as confidential and exempt records in accordance with Florida law.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 189.069(2)(a)16, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113, 286.0114, Fla. Stat.

14



Rule 1.4 Internal Controls to Prevent Fraud, Waste and Abuse

@) Internal Controls. The District shall establish and maintain internal

controls designed to:

(a)
(b)
(c)

(d)
(e)

Prevent and detect “fraud,” “waste” and “abuse” as those terms are
defined in section 11.45(1), Florida Statutes; and

Promote and encourage compliance with applicable laws, rules
contracts, grant agreements, and best practices; and

Support economical and efficient operations; and

Ensure reliability of financial records and reports; and

Safeguard assets.

(2)  Adoption. The internal controls to prevent fraud, waste and abuse shall be
adopted and amended by the District in the same manner as District
policies.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 218.33(3), Fla. Stat.
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Rule 2.0

(1)

)

3)

Rulemaking Proceedings.

Commencement of Proceedings. Proceedings held for adoption, amendment, or
repeal of a District rule shall be conducted according to these Rules. Rulemaking
proceedings shall be deemed to have been initiated upon publication of notice by
the District. A “rule” is a District statement of general applicability that
implements, interprets, or prescribes law or policy, or describes the procedure or
practice requirements of the District (“Rule”). Nothing herein shall be construed
as requiring the District to consider or adopt rules unless required by Chapter 190
of the Florida Statutes. Policies adopted by the District which do not consist of
rates, fees, rentals or other monetary charges may be, but are not required to be,
implemented through rulemaking proceedings.

Notice of Rule Development.

(a)  Except when the intended action is the repeal of a Rule, the District shall
provide notice of the development of a proposed rule by publication of a
Notice of Rule Development in a newspaper of general circulation in the
District before providing notice of a proposed rule as required by section
(3) of this Rule. Consequently, the Notice of Rule Development shall be
published at least twenty-nine (29) days prior to the public hearing on the
proposed Rule. The Notice of Rule Development shall indicate the subject
area to be addressed by rule development, provide a short, plain
explanation of the purpose and effect of the proposed rule, cite the specific
legal authority for the proposed rule, and include a statement of how a
person may promptly obtain, without cost, a copy of any preliminary draft,
if available.

(b)  All rules as drafted shall be consistent with Sections 120.54(1)(g) and
120.54(2)(b) of the Florida Statutes.

Notice of Proceedings and Proposed Rules.

(a) Prior to the adoption, amendment, or repeal of any rule other than an
emergency rule, the District shall give notice of its intended action, setting
forth a short, plain explanation of the purpose and effect of the proposed
action, a reference to the specific rulemaking authority pursuant to which
the rule is adopted, and a reference to the section or subsection of the
Florida Statutes being implemented, interpreted, or made specific. The
notice shall include a summary of the District’s statement of the estimated
regulatory costs, if one has been prepared, based on the factors set forth in
Section 120.541(2) of the Florida Statutes, and a statement that any person
who wishes to provide the District with a lower cost regulatory alternative
as provided by Section 120.541(1), must do so in writing within twenty-
one (21) days after publication of the notice. The notice shall additionally
include a statement that any affected person may request a public hearing
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(4)

©)

(6)

by submitting a written request within twenty-one (21) days after the date
of publication of the notice. Except when intended action is the repeal of
a rule, the notice shall include a reference to both the date on which and
the place where the Notice of Rule Development required by section (2) of
this Rule appeared.

(b) The notice shall be published in a newspaper of general circulation in the
District and each county in which the District is located not less than
twenty-eight (28) days prior to the intended action. The proposed rule
shall be available for inspection and copying by the public at the time of
the publication of notice.

(©) The notice shall be mailed to all persons named in the proposed rule and to
all persons who, at least fourteen (14) days prior to such mailing, have
made requests of the District for advance notice of its rulemaking
proceedings. Any person may file a written request with the District
Manager to receive notice by mail of District proceedings to adopt,
amend, or repeal a rule. Such persons must furnish a mailing address and
may be required to pay the cost of copying and mailing.

Rule Development Workshops. Whenever requested in writing by any affected
person, the District must either conduct a rule development workshop prior to
proposing rules for adoption or the Chairperson must explain in writing why a
workshop is unnecessary. The District may initiate a rule development workshop
but is not required to do so.

Petitions to Initiate Rulemaking. All Petitions to Initiate Rulemaking proceedings
must contain the name, address, and telephone number of the petitioner, the
specific action requested, the specific reason for adoption, amendment, or repeal,
the date submitted, the text of the proposed rule, and the facts showing that the
petitioner is regulated by the District or has a substantial interest in the
rulemaking. Not later than sixty (60) calendar days following the date of filing a
petition, the Board shall initiate rulemaking proceedings or deny the petition with
a written statement of its reasons for the denial. If the petition is directed to an
existing policy that the District has not formally adopted as a rule, the District
may, in its discretion, notice and hold a public hearing on the petition to consider
the comments of the public directed to the policy, its scope and application, and to
consider whether the public interest is served adequately by the application of the
policy on a case-by-case basis, as contrasted with its formal adoption as a rule.
However, this section shall not be construed as requiring the District to adopt a
rule to replace a policy.

Rulemaking Materials. After the publication of the notice referenced in section
(3) of this Rule, the Board shall make available for public inspection and shall
provide, upon request and payment of the cost of copies, the following materials:
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(7

(®)

©)

(10)

(a) The text of the proposed rule, or any amendment or repeal of any existing
rules;

(b) A detailed written statement of the facts and circumstances justifying the
proposed rule;

(©) A copy of the statement of estimated regulatory costs if required by
Section 120.541 of the Florida Statutes; and

(d) The published notice.

Hearing. The District may, or, upon the written request of any affected person
received within twenty-one (21) days after the date of publication of the notice
described in section (3) of this Rule, shall, provide a public hearing for the
presentation of evidence, argument, and oral statements, within the reasonable
conditions and limitations imposed by the District to avoid duplication, irrelevant
comments, unnecessary delay, or disruption of the proceedings. The District shall
publish notice of the public hearing in a newspaper of general circulation within
the District either in the text of the notice described in section (3) of this Rule or in
a separate publication at least seven (7) days before the scheduled public hearing.
The notice shall specify the date, time, and location of the public hearing, and the
name, address, and telephone number of the District contact person who can
provide information about the public hearing. Written statements may be submitted
by any person prior to or at the public hearing. All timely submitted written
statements shall be considered by the District and made part of the rulemaking
record.

Emergency Rule Adoption. The Board may adopt an emergency rule if it finds
that immediate danger to the public health, safety, or welfare exists which
requires immediate action. Prior to the adoption of an emergency rule, the District
Manager shall make reasonable efforts to notify a newspaper of general
circulation in the District. Notice of emergency rules shall be published as soon as
possible in a newspaper of general circulation in the District. The District may
use any procedure which is fair under the circumstances in the adoption of an
emergency rule as long as it protects the public interest as determined by the
District and otherwise complies with these provisions.

Negotiated Rulemaking. The District may use negotiated rulemaking in
developing and adopting rules pursuant to Section 120.54(2)(d) of the Florida
Statutes, except that any notices required under Section 120.54(2)(d) of the
Florida Statutes, may be published in a newspaper of general circulation in the
county in which the District is located.

Rulemaking Record. In all rulemaking proceedings, the District shall compile
and maintain a rulemaking record. The record shall include, if applicable:
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(1)

(a)
(b)
(©)
(d)
(e)

®

The texts of the proposed rule and the adopted rule;

All notices given for a proposed rule;

Any statement of estimated regulatory costs for the rule;

A written summary of hearings, if any, on the proposed rule;

All written comments received by the District and responses to those
written comments; and

All notices and findings pertaining to an emergency rule.

Petitions to Challenge Existing Rules.

(a)

(b)

(©)

(d)

(e)

Any person substantially affected by a rule may seek an administrative
determination of the invalidity of the rule on the ground that the rule is an
invalid exercise of the District’s authority.

The petition seeking an administrative determination must state with
particularity the provisions alleged to be invalid with sufficient
explanation of the facts or grounds for the alleged invalidity and facts
sufficient to show that the person challenging a rule is substantially
affected by it.

The petition shall be filed with the District. Within 10 days after receiving
the petition, the Chairperson shall, if the petition complies with the
requirements of subsection (b) of this section, designate any member of
the Board (including the Chairperson), District Manager, District Counsel,
or other person as a hearing officer who shall conduct a hearing within 30
days thereafter, unless the petition is withdrawn or a continuance is
granted by agreement of the parties. The failure of the District to follow
the applicable rulemaking procedures or requirements in this Rule shall be
presumed to be material; however, the District may rebut this presumption
by showing that the substantial interests of the petitioner and the fairness
of the proceedings have not been impaired.

Within 30 days after the hearing, the hearing officer shall render a
decision and state the reasons therefor in writing.

Hearings held under this section shall be de novo in nature. The petitioner
has a burden of proving by a preponderance of the evidence that the
existing rule is an invalid exercise of District authority as to the objections
raised. The hearing officer may:

(1) Administer oaths and affirmations;
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(12)

®

(i1))  Rule upon offers of proof and receive relevant evidence;

(iii)  Regulate the course of the hearing, including any pre-hearing
matters;

(iv)  Enter orders; and
(v) Make or receive offers of settlement, stipulation, and adjustment.
The petitioner and the District shall be adverse parties. Other substantially

affected persons may join the proceedings as intervenors on appropriate
terms which shall not unduly delay the proceedings.

Variances and Waivers. A “variance” means a decision by the District to grant a

modification to all or part of the literal requirements of a rule to a person who is
subject to the rule. A “waiver” means a decision by the District not to apply all or
part of a rule to a person who is subject to the rule. Variances and waivers from
District rules may be granted subject to the following:

(a)

(b)

(c)

Variances and waivers shall be granted when the person subject to the rule
demonstrates that the purpose of the underlying statute will be or has been
achieved by other means by the person, and when application of the rule
would create a substantial hardship or would violate principles of fairness.
For purposes of this section, "substantial hardship" means a demonstrated
economic, technological, legal, or other type of hardship to the person
requesting the variance or waiver. For purposes of this section, "principles
of fairness" are violated when the literal application of a rule affects a
particular person in a manner significantly different from the way it affects
other similarly situated persons who are subject to the rule.

A person who is subject to regulation by a District Rule may file a petition

with the District, requesting a variance or waiver from the District’s Rule.

Each petition shall specify:

(1) The rule from which a variance or waiver is requested;

(11) The type of action requested;

(i11)  The specific facts that would justify a waiver or variance for the
petitioner; and

(iv)  The reason why the variance or the waiver requested would serve

the purposes of the underlying statute.

The District shall review the petition and may request only that
information needed to clarify the petition or to answer new questions
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raised by or directly related to the petition. If the petitioner asserts that any
request for additional information is not authorized by law or by Rule of
the District, the District shall proceed, at the petitioner’s written request, to
process the petition.

(d) The Board shall grant or deny a petition for variance or waiver and shall
announce such disposition at a publicly held meeting of the Board, within
ninety (90) days after receipt of the original petition, the last item of
timely requested additional material, or the petitioner's written request to
finish processing the petition. The District’s statement granting or denying
the petition shall contain a statement of the relevant facts and reasons
supporting the District's action.

(13) Rates, Fees, Rentals and Other Charges. All rates, fees, rentals, or other charges
shall be subject to rulemaking proceedings. Policies adopted by the District
which do not consist of rates, fees, rentals or other charges may be, but are not
required to be, implemented through rulemaking proceedings.

Specific Authority: §§ 190.011(5), 190.011(15), 190.035, Fla. Stat.
Law Implemented: §§ 190.011(5), 190.035(2), Fla. Stat.
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Rule 3.0

(1)

)

€)

Competitive Purchase.

Purpose and Scope. In order to comply with Sections 190.033(1) through (3),

287.055 and 287.017 of the Florida Statutes, the following provisions shall apply
to the purchase of Professional Services, insurance, construction contracts,
design-build services, goods, supplies, and materials, Contractual Services, and
maintenance services.

Board Authorization. Except in cases of an Emergency Purchase, a competitive

purchase governed by these Rules shall only be undertaken after authorization by
the Board.

Definitions.

(a)

(b)

(c)

“Competitive Solicitation” means a formal, advertised procurement
process, other than an Invitation to Bid, Request for Proposals, or
Invitation to Negotiate, approved by the Board to purchase commodities
and/or services which affords vendors fair treatment in the competition for
award of a District purchase contract.

“Continuing Contract” means a contract for Professional Services entered
into in accordance with Section 287.055 of the Florida Statutes, between
the District and a firm, whereby the firm provides Professional Services to
the District for projects in which the costs do not exceed two million
dollars ($2,000,000), for a study activity when the fee for such
Professional Services to the District does not exceed two hundred
thousand dollars ($200,000), or for work of a specified nature as outlined
in the contract with the District, with no time limitation except that the
contract must provide a termination clause (for example, a contract for
general District engineering services). Firms providing Professional
Services under Continuing Contracts shall not be required to bid against
one another.

“Contractual Service” means the rendering by a contractor of its time and
effort rather than the furnishing of specific commodities. The term applies
only to those services rendered by individuals and firms who are
independent contractors. Contractual Services do not include auditing
services, Maintenance Services, or Professional Services as defined in
Section 287.055(2)(a) of the Florida Statutes, and these Rules.
Contractual Services also do not include any contract for the furnishing of
labor or materials for the construction, renovation, repair, modification, or
demolition of any facility, building, portion of building, utility, park,
parking lot, or structure or other improvement to real property entered into
pursuant to Chapter 255 of the Florida Statutes, and Rules 3.5 or 3.6.
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(d)

(e)

®

(2

(h)

“Design-Build Contract” means a single contract with a Design-Build
Firm for the design and construction of a public construction project.

“Design-Build Firm” means a partnership, corporation or other legal entity
that:

(1) Is certified under Section 489.119 of the Florida Statutes, to
engage in contracting through a certified or registered general
contractor or a certified or registered building contractor as the
qualifying agent; or

(i)  Is certified under Section 471.023 of the Florida Statutes, to
practice or to offer to practice engineering; certified under Section
481.219 of the Florida Statutes, to practice or to offer to practice
architecture; or certified under Section 481.319 of the Florida
Statutes, to practice or to offer to practice landscape architecture.

“Design Criteria Package” means concise, performance-oriented drawings
or specifications for a public construction project. The purpose of the
Design Criteria Package is to furnish sufficient information to permit
Design-Build Firms to prepare a bid or a response to the District’s Request
for Proposals, or to permit the District to enter into a negotiated Design-
Build Contract. The Design Criteria Package must specify performance-
based criteria for the public construction project, including the legal
description of the site, survey information concerning the site, interior
space requirements, material quality standards, schematic layouts and
conceptual design criteria of the project, cost or budget estimates, design
and construction schedules, site development requirements, provisions for
utilities, stormwater retention and disposal, and parking requirements
applicable to the project. Design Criteria Packages shall require firms to
submit information regarding the qualifications, availability, and past
work of the firms, including the partners and members thereof.

“Design Criteria Professional” means a firm who holds a current
certificate of registration under Chapter 481 of the Florida Statutes, to
practice architecture or landscape architecture, or a firm who holds a
current certificate as a registered engineer under Chapter 471 of the
Florida Statutes, to practice engineering, and who is employed by or under
contract to the District to provide professional architect services,
landscape architect services, or engineering services in connection with
the preparation of the Design Criteria Package.

“Emergency Purchase” means a purchase necessitated by a sudden
unexpected turn of events (for example, acts of God, riot, fires, floods,
hurricanes, accidents, or any circumstances or cause beyond the control of
the Board in the normal conduct of its business), where the Board finds
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(1)

W)

(k)

M

(m)

(n)

that the delay incident to competitive purchase would be detrimental to the
interests of the District. This includes, but is not limited to, instances
where the time to competitively award the project will jeopardize the
funding for the project, will materially increase the cost of the project, or
will create an undue hardship on the public health, safety, or welfare.

“Invitation to Bid” is a written solicitation for sealed bids with the title,
date, and hour of the public bid opening designated specifically and
defining the commodity or service involved. It includes printed
instructions prescribing conditions for bidding, qualification, evaluation
criteria, and provides for a manual signature of an authorized
representative. It may include one or more bid alternates.

“Invitation to Negotiate” means a written solicitation for competitive
sealed replies to select one or more vendors with which to commence
negotiations for the procurement of commodities or services.

“Negotiate” means to conduct legitimate, arm’s length discussions and
conferences to reach an agreement on a term or price.

“Professional Services” means those services within the scope of the
practice of architecture, professional engineering, landscape architecture,
or registered surveying and mapping, as defined by the laws of Florida, or
those services performed by any architect, professional engineer,
landscape architect, or registered surveyor and mapper, in connection with
the firm's or individual's professional employment or practice.

“Proposal (or Reply or Response) Most Advantageous to the District”
means, as determined in the sole discretion of the Board, the proposal,
reply, or response that is:

(1) Submitted by a person or firm capable and qualified in all respects
to perform fully the contract requirements, who has the integrity
and reliability to assure good faith performance;

(i1) The most responsive to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation as determined by the Board;
and

(ii1))  For a cost to the District deemed by the Board to be reasonable.

“Purchase” means acquisition by sale, rent, lease, lease/purchase, or
installment sale. It does not include transfer, sale, or exchange of goods,
supplies, or materials between the District and any federal, state, regional
or local governmental entity or political subdivision of the State of
Florida.
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(o)

(p)

“Request for Proposals” or “RFP” is a written solicitation for sealed
proposals with the title, date, and hour of the public opening designated
and requiring the manual signature of an authorized representative. It may
provide general information, applicable laws and rules, statement of work,
functional or general specifications, qualifications, proposal instructions,
work detail analysis, and evaluation criteria as necessary.

“Responsive and Responsible Bidder” means an entity or individual that
has submitted a bid that conforms in all material respects to the Invitation
to Bid and has the capability in all respects to fully perform the contract
requirements and the integrity and reliability that will assure good faith
performance. “Responsive and Responsible Vendor” means an entity or
individual that has submitted a proposal, reply, or response that conforms
in all material respects to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation and has the capability in all respects
to fully perform the contract requirements and the integrity and reliability
that will assure good faith performance. In determining whether an entity
or individual is a Responsive and Responsible Bidder (or Vendor), the
District may consider, in addition to factors described in the Invitation to
Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the following:

(1) The ability and adequacy of the professional personnel employed
by the entity/individual;

(11) The past performance of the entity/individual for the District and in
other professional employment;

(ii1))  The willingness of the entity/individual to meet time and budget
requirements;

(iv)  The geographic location of the entity’s/individual’s headquarters
or office in relation to the project;

(v) The recent, current, and projected workloads of the
entity/individual;

(vi)  The volume of work previously awarded to the entity/individual,

(vil)  Whether the cost components of the bid or proposal are
appropriately balanced; and

(viii) Whether the entity/individual is a certified minority business
enterprise.
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(qQ) “Responsive Bid,” “Responsive Proposal,” “Responsive Reply,” and
“Responsive Response” all mean a bid, proposal, reply, or response which
conforms in all material respects to the specifications and conditions in the
Invitation to Bid, Request for Proposals, Invitations to Negotiate, or
Competitive Solicitation document and these Rules, and the cost
components of which, if any, are appropriately balanced. A bid, proposal,
reply or response is not responsive if the person or firm submitting it fails
to meet any material requirement relating to the qualifications, financial
stability, or licensing of the bidder.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.033, 255.20, 287.055, Fla. Stat.
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Rule 3.1

(1)

)

€)

Procedure Under the Consultants' Competitive Negotiations Act.

Scope. The following procedures are adopted for the selection of firms or
individuals to provide Professional Services exceeding the thresholds herein
described, for the negotiation of such contracts, and to provide for protest of
actions of the Board under this Rule. As used in this Rule, “Project” means that
fixed capital outlay study or planning activity when basic construction cost is
estimated by the District to exceed the threshold amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FIVE, or for a planning study
activity when the fee for Professional Services is estimated by the District to
exceed the threshold amount provided in Section 287.017 for CATEGORY TWO,
as such categories may be amended or adjusted from time to time.

Qualifying Procedures. In order to be eligible to provide Professional Services to
the District, a consultant must, at the time of receipt of the firm’s qualification
submittal:

(a) Hold all required applicable state professional licenses in good standing;
(b) Hold all required applicable federal licenses in good standing, if any;

(c) Hold a current and active Florida corporate charter or be authorized to do
business in the State of Florida in accordance with Chapter 607 of the
Florida Statutes, if the consultant is a corporation; and

(d) Meet any qualification requirements set forth in the District’s Request for
Qualifications.

Evidence of compliance with this Rule may be submitted with the qualifications,
if requested by the District. In addition, evidence of compliance must be
submitted any time requested by the District.

Public Announcement. Except in cases of valid public emergencies as certified
by the Board, the District shall announce each occasion when Professional
Services are required for a Project or a Continuing Contract by publishing a notice
providing a general description of the Project, or the nature of the Continuing
Contract, and the method for interested consultants to apply for consideration.
The notice shall appear in at least one (1) newspaper of general circulation in the
District and in such other places as the District deems appropriate. The notice
must allow at least fourteen (14) days for submittal of qualifications from the date
of publication. The District may maintain lists of consultants interested in
receiving such notices. These consultants are encouraged to submit annually
statements of qualifications and performance data. The District shall make
reasonable efforts to provide copies of any notices to such consultants, but the
failure to do so shall not give such consultants any bid protest or other rights or
otherwise disqualify any otherwise valid procurement process. The Board has the
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right to reject any and all qualifications, and such reservation shall be included in
the published notice. Consultants not receiving a contract award shall not be
entitled to recover from the District any costs of qualification package preparation
or submittal.

Competitive Selection.

(a)

(b)

(c)

The Board shall review and evaluate the data submitted in response to the
notice described in section (3) of this Rule regarding qualifications and
performance ability, as well as any statements of qualifications on file.
The Board shall conduct discussions with, and may require public
presentation by consultants regarding their qualifications, approach to the
Project, and ability to furnish the required services. The Board shall then
select and list the consultants, in order of preference, deemed to be the
most highly capable and qualified to perform the required Professional
Services, after considering these and other appropriate criteria:

(1) The ability and adequacy of the professional personnel employed
by each consultant;

(11) Whether a consultant is a certified minority business enterprise;
(ii1))  Each consultant’s past performance;

(iv)  The willingness of each consultant to meet time and budget
requirements;

(v) The geographic location of each consultant's headquarters, office
and personnel in relation to the project;

(vi)  The recent, current, and projected workloads of each consultant;
and

(vii)  The volume of work previously awarded to each consultant by the
District.

Nothing in these Rules shall prevent the District from evaluating and
eventually selecting a consultant if less than three (3) Responsive
qualification packages, including packages indicating a desire not to
provide Professional Services on a given Project, are received.

If the selection process is administered by any person or committee other
than the full Board, the selection made will be presented to the full Board
with a recommendation that competitive negotiations be instituted with the
selected firms in order of preference listed.
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(d)

Notice of the rankings adopted by the Board, including the rejection of
some or all qualification packages, shall be provided in writing to all
consultants by United States Mail, hand delivery, facsimile, or overnight
delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the
Rules of the District shall constitute a waiver of proceedings under those
Rules," or wording to that effect. Protests of the District’s ranking
decisions under this Rule shall be in accordance with the procedures set
forth in Rule 3.11.

(%) Competitive Negotiation.

(2)

(b)

(c)

(d)

After the Board has authorized the beginning of competitive negotiations,
the District may begin such negotiations with the firm listed as most
qualified to perform the required Professional Services at a rate or amount
of compensation which the Board determines is fair, competitive, and
reasonable.

In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract
for more than the threshold amount provided in Section 287.017 of the
Florida Statutes, for CATEGORY FOUR, the firm receiving the award
shall be required to execute a truth-in-negotiation certificate stating that
"wage rates and other factual unit costs supporting the compensation are
accurate, complete and current at the time of contracting." In addition,
any professional service contract under which such a certificate is
required, shall contain a provision that "the original contract price and any
additions thereto, shall be adjusted to exclude any significant sums by
which the Board determines the contract price was increased due to
inaccurate, incomplete, or noncurrent wage rates and other factual unit
costs."

Should the District be unable to negotiate a satisfactory agreement with
the firm determined to be the most qualified at a price deemed by the
District to be fair, competitive, and reasonable, then negotiations with that
firm shall be terminated and the District shall immediately begin
negotiations with the second most qualified firm. If a satisfactory
agreement with the second firm cannot be reached, those negotiations
shall be terminated and negotiations with the third most qualified firm
shall be undertaken.

Should the District be unable to negotiate a satisfactory agreement with
one of the top three (3) ranked consultants, additional firms shall be
selected by the District, in order of their competence and qualifications.
Negotiations shall continue, beginning with the first-named firm on the
list, until an agreement is reached or the list of firms is exhausted.
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(6) Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

(7) Continuing Contract. Nothing in this Rule shall prohibit a Continuing Contract
between a consultant and the District.

(8) Emergency Purchase. The District may make an Emergency Purchase without
complying with these Rules. The fact that an Emergency Purchase has occurred
or is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 190.011(3), 190.033, 287.055, Fla. Stat.
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Rule 3.2

Procedure Regarding Auditor Selection.

In order to comply with the requirements of Section 218.391 of the Florida Statutes, the
following procedures are outlined for selection of firms or individuals to provide
Auditing Services and for the negotiation of such contracts. For audits required under
Chapter 190 of the Florida Statutes but not meeting the thresholds of Chapter 218 of the
Florida Statutes, the District need not follow these procedures but may proceed with the
selection of a firm or individual to provide Auditing Services and for the negotiation of
such contracts in the manner the Board determines is in the best interests of the District.

(1)

)

G)

Definitions.

(a) "Auditing Services" means those services within the scope of the practice
of a certified public accounting firm licensed under Chapter 473 of the
Florida Statutes, and qualified to conduct audits in accordance with
government auditing standards as adopted by the Florida Board of
Accountancy.

(b) "Committee" means the auditor selection committee appointed by the
Board as described in section (2) of this Rule.

Establishment of Auditor Selection Committee. Prior to a public announcement
under section (4) of this Rule that Auditing Services are required, the Board shall
establish an auditor selection committee (“Committee”), the primary purpose of
which is to assist the Board in selecting an auditor to conduct the annual financial
audit required by Section 218.39 of the Florida Statutes. The Committee shall
include at least three individuals, at least one of which must also be a member of
the Board. The establishment and selection of the Committee must be conducted
at a publicly noticed and held meeting of the Board. The Chairperson of the
Committee must be a member of the Board. An employee, a chief executive
officer, or a chief financial officer of the District may not serve as a member of
the Committee; provided however such individual may serve the Committee in an
advisory capacity.

Establishment of Minimum Qualifications and Evaluation Criteria. Prior to a
public announcement under section (4) of this Rule that Auditing Services are
required, the Committee shall meet at a publicly noticed meeting to establish
minimum qualifications and factors to use for the evaluation of Auditing Services
to be provided by a certified public accounting firm licensed under Chapter 473 of
the Florida Statutes, and qualified to conduct audits in accordance with
government auditing standards as adopted by the Florida Board of Accountancy.

(a) Minimum Qualifications. In order to be eligible to submit a proposal, a
firm must, at all relevant times including the time of receipt of the
proposal by the District:
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©)

(1) Hold all required applicable state professional licenses in good
standing;

(i)  Hold all required applicable federal licenses in good standing, if
any;

(ii1) Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the proposer is a
corporation; and

(iv)  Meet any pre-qualification requirements established by the
Committee and set forth in the RFP or other specifications.

If requested in the RFP or other specifications, evidence of compliance
with the minimum qualifications as established by the Committee must be
submitted with the proposal.

(b) Evaluation Criteria. The factors established for the evaluation of Auditing
Services by the Committee shall include, but are not limited to:

(1) Ability of personnel;
(i1) Experience;
(iii))  Ability to furnish the required services; and

(iv)  Such other factors as may be determined by the Committee to be
applicable to its particular requirements.

The Committee may also choose to consider compensation as a factor. If the
Committee establishes compensation as one of the factors, compensation shall not
be the sole or predominant factor used to evaluate proposals.

Public Announcement. After identifying the factors to be used in evaluating the
proposals for Auditing Services as set forth in section (3) of this Rule, the
Committee shall publicly announce the opportunity to provide Auditing Services.
Such public announcement shall include a brief description of the audit and how
interested firms can apply for consideration and obtain the RFP. The notice shall
appear in at least one (1) newspaper of general circulation in the District and the
county in which the District is located. The public announcement shall allow for
at least seven (7) days for the submission of proposals.

Request for Proposals. The Committee shall provide interested firms with a
Request for Proposals (“RFP”). The RFP shall provide information on how
proposals are to be evaluated and such other information the Committee
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(6)

(7

determines is necessary for the firm to prepare a proposal. The RFP shall state the
time and place for submitting proposals.

Committee’s Evaluation of Proposals and Recommendation. The Committee
shall meet at a publicly held meeting that is publicly noticed for a reasonable time
in advance of the meeting to evaluate all qualified proposals and may, as part of
the evaluation, require that each interested firm provide a public presentation
where the Committee may conduct discussions with the firm, and where the firm
may present information, regarding the firm’s qualifications. At the public
meeting, the Committee shall rank and recommend in order of preference no
fewer than three firms deemed to be the most highly qualified to perform the
required services after considering the factors established pursuant to subsection
(3)(b) of this Rule. If fewer than three firms respond to the RFP or if no firms
respond to the RFP, the Committee shall recommend such firm as it deems to be
the most highly qualified. Notwithstanding the foregoing, the Committee may
recommend that any and all proposals be rejected.

Board Selection of Auditor.

(a) Where compensation was not selected as a factor used in evaluating the
proposals, the Board shall negotiate with the firm ranked first and inquire
of that firm as to the basis of compensation. If the Board is unable to
negotiate a satisfactory agreement with the first ranked firm at a price
deemed by the Board to be fair, competitive, and reasonable, then
negotiations with that firm shall be terminated and the Board shall
immediately begin negotiations with the second ranked firm. If a
satisfactory agreement with the second ranked firm cannot be reached,
those negotiations shall be terminated and negotiations with the third
ranked firm shall be undertaken. The Board may reopen formal
negotiations with any one of the three top-ranked firms, but it may not
negotiate with more than one firm at a time. If the Board is unable to
negotiate a satisfactory agreement with any of the selected firms, the
Committee shall recommend additional firms in order of the firms’
respective competence and qualifications. Negotiations shall continue,
beginning with the first-named firm on the list, until an agreement is
reached or the list of firms is exhausted.

(b) Where compensation was selected as a factor used in evaluating the
proposals, the Board shall select the highest-ranked qualified firm or
document in its public records the reason for not selecting the highest-
ranked qualified firm.

(©) In negotiations with firms under this Rule, the Board may allow the

District Manager, District Counsel, or other designee to conduct
negotiations on its behalf.
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(d) Notwithstanding the foregoing, the Board may reject any or all proposals.
The Board shall not consider any proposal, or enter into any contract for
Auditing Services, unless the proposed agreed-upon compensation is
reasonable to satisfy the requirements of Section 218.39 of the Florida
Statutes, and the needs of the District.

(8) Contract. Any agreement reached under this Rule shall be evidenced by a written
contract, which may take the form of an engagement letter signed and executed by
both parties. The written contract shall include all provisions and conditions of
the procurement of such services and shall include, at a minimum, the following:

(a) A provision specifying the services to be provided and fees or other
compensation for such services;

(b) A provision requiring that invoices for fees or other compensation be
submitted in sufficient detail to demonstrate compliance with the terms of
the contract;

(©) A provision setting forth deadlines for the auditor to submit a preliminary
draft audit report to the District for review and to submit a final audit
report no later than June 30 of the fiscal year that follows the fiscal year
for which the audit is being conducted;

(d) A provision specifying the contract period, including renewals, and
conditions under which the contract may be terminated or renewed. The
maximum contract period including renewals shall be five (5) years. A
renewal may be done without the use of the auditor selection procedures
provided in this Rule but must be in writing.

(e) Provisions required by law that require the auditor to comply with public
records laws.

9 Notice of Award. Once a negotiated agreement with a firm or individual is
reached, or the Board authorizes the execution of an agreement with a firm where
compensation was a factor in the evaluation of proposals, notice of the intent to
award, including the rejection of some or all proposals, shall be provided in
writing to all proposers by United States Mail, hand delivery, facsimile, or
overnight delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of
the District shall constitute a waiver of proceedings under those Rules," or
wording to that effect. Protests regarding the award of contracts under this Rule
shall be as provided for in Rule 3.11. No proposer shall be entitled to recover any
costs of proposal preparation or submittal from the District.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 218.33, 218.391, Fla. Stat.
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Rule 3.3

(1)

)

Purchase of Insurance.

Scope. The purchases of life, health, accident, hospitalization, legal expense, or
annuity insurance, or all of any kinds of such insurance for the officers and
employees of the District, and for health, accident, hospitalization, and legal
expenses upon a group insurance plan by the District, shall be governed by this
Rule. This Rule does not apply to the purchase of any other type of insurance by
the District, including but not limited to liability insurance, property insurance,
and directors and officers insurance. Nothing in this Rule shall require the District
to purchase insurance.

Procedure. For a purchase of insurance within the scope of these Rules, the
following procedure shall be followed:

(a) The Board shall cause to be prepared a Notice of Invitation to Bid.

(b) Notice of the Invitation to Bid shall be advertised at least once in a
newspaper of general circulation within the District. The notice shall allow
at least fourteen (14) days for submittal of bids.

(©) The District may maintain a list of persons interested in receiving notices
of Invitations to Bid. The District shall make reasonable efforts to provide
copies of any notices to such persons, but the failure to do so shall not give
such consultants any bid protest or other rights or otherwise disqualify any
otherwise valid procurement process.

(d) Bids shall be opened at the time and place noted in the Invitation to Bid.

(e) If only one (1) response to an Invitation is received, the District may
proceed with the purchase. If no response to an Invitation to Bid is
received, the District may take whatever steps are reasonably necessary in
order to proceed with the purchase.

63) The Board has the right to reject any and all bids and such reservations
shall be included in all solicitations and advertisements.

(2) Simultaneously with the review of the submitted bids, the District may
undertake negotiations with those companies that have submitted
reasonable and timely bids and, in the opinion of the District, are fully
qualified and capable of meeting all services and requirements. Bid
responses shall be evaluated in accordance with the specifications and
criteria contained in the Invitation to Bid; in addition, the total cost to the
District, the cost, if any, to the District officers, employees, or their
dependents, the geographic location of the company’s headquarters and
offices in relation to the District, and the ability of the company to
guarantee premium stability may be considered. A contract to purchase
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insurance shall be awarded to that company whose response to the
Invitation to Bid best meets the overall needs of the District, its officers,
employees, and/or dependents.

(h) Notice of the intent to award, including rejection of some or all bids, shall
be provided in writing to all bidders by United States Mail, by hand
delivery, or by overnight delivery service. The notice shall include the
following statement: "Failure to file a protest within the time prescribed
in Rule 3.11 of the Rules of the District shall constitute a waiver of
proceedings under those Rules," or wording to that effect. Protests of the
District’s procurement of insurance under this Rule shall be in accordance
with the procedures set forth in Rule 3.11.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 112.08, Fla. Stat.
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Rule 3.4

(1)

)

Pre-qualification

Scope. In its discretion, the District may undertake a pre-qualification process in
accordance with this Rule for vendors to provide construction services, goods,
supplies, and materials, Contractual Services, and maintenance services.

Procedure. When the District seeks to pre-qualify vendors, the following
procedures shall apply:

(a)
(b)

(c)

(d)

(e)

The Board shall cause to be prepared a Request for Qualifications.

For construction services exceeding the thresholds described in Section
255.20 of the Florida Statutes, the Board must advertise the proposed pre-
qualification criteria and procedures and allow at least seven (7) days
notice of the public hearing for comments on such pre-qualification
criteria and procedures. At such public hearing, potential vendors may
object to such pre-qualification criteria and procedures. Following such
public hearing, the Board shall formally adopt pre-qualification criteria
and procedures prior to the advertisement of the Request for Qualifications
for construction services.

The Request for Qualifications shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall allow at least seven (7)
days for submittal of qualifications for goods, supplies and materials,
Contractual Services, maintenance services, and construction services
under two hundred fifty thousand dollars ($250,000). The notice shall
allow at least twenty-one (21) days for submittal of qualifications for
construction services estimated to cost over two hundred fifty thousand
dollars ($250,000) and thirty (30) days for construction services estimated
to cost over five hundred thousand dollars ($500,000).

The District may maintain lists of persons interested in receiving notices
of Requests for Qualifications. The District shall make a good faith effort
to provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any pre-qualification
determination or contract awarded in accordance with these Rules and
shall not be a basis for a protest of any pre-qualification determination or
contract award.

If the District has pre-qualified vendors for a particular category of

purchase, at the option of the District, only those persons who have been
pre-qualified will be eligible to submit bids, proposals, replies or
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(2

(h)

responses in response to the applicable Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

In order to be eligible to submit qualifications, a firm or individual must,
at the time of receipt of the qualifications:

(1) Hold all required applicable state professional licenses in good
standing;

(i)  Hold all required applicable federal licenses in good standing, if
any;

(i11) Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the vendor is a corporation;
and

(iv)  Meet any special pre-qualification requirements set forth in the
Request for Qualifications.

Evidence of compliance with these Rules must be submitted with the
qualifications if required by the District. Failure to submit evidence of
compliance when required may be grounds for rejection of the
qualifications.

Qualifications shall be presented to the Board, or a committee appointed
by the Board, for evaluation in accordance with the Request for
Qualifications and this Rule. Minor variations in the qualifications may be
waived by the Board. A variation is minor if waiver of the variation does
not create a competitive advantage or disadvantage of a material nature.

All vendors determined by the District to meet the pre-qualification
requirements shall be pre-qualified. To assure full understanding of the
responsiveness to the requirements contained in a Request for
Qualifications, discussions may be conducted with qualified vendors.
Vendors shall be accorded fair treatment prior to the submittal date with
respect to any opportunity for discussion and revision of qualifications.
For construction services, any contractor pre-qualified and considered
eligible by the Department of Transportation to bid to perform the type of
work the project entails shall be presumed to be qualified to perform the
project.

The Board shall have the right to reject all qualifications if there are not
enough to be competitive or if rejection is determined to be in the best
interest of the District. No vendor shall be entitled to recover any costs of
qualification preparation or submittal from the District.
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() Notice of intent to pre-qualify, including rejection of some or all
qualifications, shall be provided in writing to all vendors by United States Mail,
electronic mail, hand delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: "Failure to file a protest within the
time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver
of proceedings under those Rules," or wording to that effect. Protests of the
District’s pre-qualification decisions under this Rule shall be in accordance with
the procedures set forth in Rule 3.11; provided however, protests related to the
pre-qualification criteria and procedures for construction services shall be
resolved in accordance with section (2)(b) of this Rule and Section 255.20(1)(b)
of the Florida Statutes.

Suspension, Revocation, or Denial of Qualification

(a) The District, for good cause, may deny, suspend, or revoke a prequalified
vendor’s pre-qualified status. A suspension, revocation, or denial for good
cause shall prohibit the vendor from bidding on any District construction
contract for which qualification is required, shall constitute a determination of
non-responsibility to bid on any other District construction or maintenance
contract, and shall prohibit the vendor from acting as a material supplier or
subcontractor on any District contract or project during the period of
suspension, revocation, or denial. Good cause shall include the following:

i.  One of the circumstances specified under Section 337.16(2), Fla. Stat.,
has occurred.

i1. Affiliated contractors submitted more than one proposal for the same
work. In this event the pre-qualified status of all of the affiliated
bidders will be revoked, suspended, or denied. All bids of affiliated
bidders will be rejected.

iii. The vendor made or submitted false, deceptive, or fraudulent
statements, certifications, or materials in any claim for payment or any
information required by any District contract.

iv. The vendor or its affiliate defaulted on any contract or a contract
surety assumed control of financial responsibility for any contract of
the vendor.

v. The vendor’s qualification to bid is suspended, revoked, or denied by
any other public or semi-public entity, or the vendor has been the
subject of a civil enforcement proceeding or settlement involving a
public or semi-public entity.

vi. The vendor failed to comply with contract or warranty requirements or
failed to follow District direction in the performance of a contract.
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vii. The vendor failed to timely furnish all contract documents required by
the contract specifications, special provisions, or by any state or
federal statutes or regulations. If the vendor fails to furnish any of the
subject contract documents by the expiration of the period of
suspension, revocation, or denial set forth above, the vendor’s pre-
qualified status shall remain suspended, revoked, or denied until the
documents are furnished.

viii. The vendor failed to notify the District within 10 days of the vendor,
or any of its affiliates, being declared in default or otherwise not
completing work on a contract or being suspended from qualification
to bid or denied qualification to bid by any other public or semi-public
agency.

ix. The vendor did not pay its subcontractors or suppliers in a timely
manner or in compliance with contract documents.

x. The vendor has demonstrated instances of poor or unsatisfactory
performance, deficient management resulting in project delay, poor
quality workmanship, a history of payment of liquidated damages,
untimely completion of projects, uncooperative attitude, contract
litigation, inflated claims or defaults.

xi. An affiliate of the vendor has previously been determined by the
District to be non-responsible, and the specified period of suspension,
revocation, denial, or non-responsibility remains in effect.

xil. The vendor or affiliate(s) has been convicted of a contract crime.

1. The term “contract crime” means any violation of state or
federal antitrust laws with respect to a public contract or any
violation of any state or federal law involving fraud, bribery,
collusion, conspiracy, or material misrepresentation with
respect to a public contract.

2. The term “convicted” or “conviction” means a finding of guilt
or a conviction of a contract crime, with or without an
adjudication of guilt, in any federal or state trial court of record
as a result of a jury verdict, nonjury trial, or entry of a plea of
guilty or nolo contendere.

(b) A denial, suspension, or revocation shall prohibit the vendor from being a
subcontractor on District work during the period of denial, suspension, or
revocation, except when a prime contractor’s bid has used prices of a
subcontractor who becomes disqualified after the bid, but before the request
for authorization to sublet is presented.
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(c) The District shall inform the vendor in writing of its intent to deny, suspend,
or revoke its pre-qualified status and inform the vendor of its right to a
hearing, the procedure which must be followed, and the applicable time limits.
If a hearing is requested within 10 days after the receipt of the notice of intent,
the hearing shall be held within 30 days after receipt by the District of the
request for the hearing. The decision shall be issued within 15 days after the
hearing.

(d) Such suspension or revocation shall not affect the vendor’s obligations under
any preexisting contract.

(e) In the case of contract crimes, the vendor’s pre-qualified status under this
Rule shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) other
than for the vendor’s conviction for contract crimes, the revocation, denial, or
suspension of a vendor’s pre-qualified status under this Rule shall be for a
specific period of time based on the seriousness of the deficiency.

Examples of factors affecting the seriousness of a deficiency are:
i. Impacts on project schedule, cost, or quality of work;
1i. Unsafe conditions allowed to exist;
iii. Complaints from the public;
iv. Delay or interference with the bidding process;
v. The potential for repetition;
vi. Integrity of the public contracting process;

vii. Effect on the health, safety, and welfare of the public.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.033, 255.0525, 255.20, Fla. Stat.
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Rule 3.5

(1)

)

Construction Contracts, Not Design-Build.

Scope. All contracts for the construction or improvement of any building,
structure, or other public construction works authorized by Chapter 190 of the
Florida Statutes, the costs of which are estimated by the District in accordance
with generally accepted cost accounting principles to be in excess of the threshold
amount for applicability of Section 255.20 of the Florida Statutes, as that amount
may be indexed or amended from time to time, shall be let under the terms of
these Rules and the procedures of Section 255.20 of the Florida Statutes, as the
same may be amended from time to time. A project shall not be divided solely to
avoid the threshold bidding requirements.

Procedure. When a purchase of construction services is within the scope of this
Rule, the following procedures shall apply:

(a) The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation in the District and in the county in which
the District is located. The notice shall also include the amount of the bid
bond, if one is required. The notice shall allow at least twenty-one (21)
days for submittal of sealed bids, proposals, replies, or responses, unless
the Board, for good cause, determines a shorter period of time is
appropriate. Any project projected to cost more than five hundred
thousand dollars ($500,000) must be noticed at least thirty (30) days prior
to the date for submittal of bids, proposals, replies, or responses. If the
Board has previously pre-qualified contractors pursuant to Rule 3.4 and
determined that only the contractors that have been pre-qualified will be
permitted to submit bids, proposals, replies, and responses, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation need not be published. Instead, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation shall be sent to the pre-qualified contractors by
United States Mail, hand delivery, facsimile, or overnight delivery service.

(c) The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.
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(d)

(e)

®

If the District has pre-qualified providers of construction services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, or responses to
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

(1) Hold all required applicable state professional licenses in good
standing;

(11) Hold all required applicable federal licenses in good standing, if
any;

(iii)) Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the bidder is a corporation;
and

(iv)  Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Any contractor that has been found guilty by a court of any violation of
federal labor or employment tax laws regarding subjects including but not
limited to, reemployment assistance, safety, tax withholding, worker’s
compensation, unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may be considered
ineligible by the District to submit a bid, response, or proposal for a
District project.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response, if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses, or the portions of which that
include the price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district representative
is present. The name of each bidder and the price submitted in the bid
shall be announced at such meeting and shall be made available upon
request. Minutes should be taken at the meeting and maintained by the
District. Bids, proposals, replies, and responses shall be evaluated in
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(2

(h)

(1)

W)

accordance with the respective Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation and these Rules.
Minor variations in the bids, proposals, replies, or responses may be
waived by the Board. A variation is minor if waiver of the variation does
not create a competitive advantage or disadvantage of a material nature.
Mistakes in arithmetic extension of pricing may be corrected by the Board.
Bids and proposals may not be modified or supplemented after opening;
provided however, additional information may be requested and/or
provided to evidence compliance, make non-material modifications,
clarifications, or supplementations, and as otherwise permitted by Florida
law.

The lowest Responsive Bid submitted by a Responsive and Responsible
Bidder in response to an Invitation to Bid shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No contractor shall be
entitled to recover any costs of bid, proposal, response, or reply
preparation or submittal from the District.

The Board may require potential contractors to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses, shall be provided in writing to all
contractors by United States Mail, hand delivery, facsimile, or overnight
delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the
Rules of the District shall constitute a waiver of proceedings under those
Rules," or wording to that effect. Protests of the District’s purchase of
construction services under this Rule shall be in accordance with the
procedures set forth in Rule 3.11.
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3)

(4)

©)

(6)

(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase construction services or may reject
the bids, proposals, replies, or responses for a lack of competitiveness. If
no Responsive Bid, Proposal, Reply, or Response is received, the District
may proceed with the procurement of construction services, in the manner
the Board determines is in the best interests of the District, which may
include but is not limited to a direct purchase of the construction services
without further competitive selection processes.

Sole Source; Government. Construction services that are only available from a
single source are exempt from this Rule. Construction services provided by
governmental agencies are exempt from this Rule. This Rule shall not apply to
the purchase of construction services, which may include goods, supplies, or
materials, that are purchased under a federal, state, or local government contract
that has been competitively procured by such federal, state, or local government
in a manner consistent with the material procurement requirements of these Rules.
A contract for construction services is exempt from this Rule if state or federal
law prescribes with whom the District must contract or if the rate of payment is
established during the appropriation process.

Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board Meeting.

Exceptions. This Rule is inapplicable when:

(a) The project is undertaken as repair or maintenance of an existing public
facility;

(b) The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

(c) The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contract; or

(d) The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it is in the public’s best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule 3.6

(1)

)

Construction Contracts, Design-Build.

Scope.

The District may utilize Design-Build Contracts for any public

construction project for which the Board determines that use of such contract is in
the best interest of the District. When letting a Design-Build Contract, the District
shall use the following procedure:

Procedure.

(a)

(b)

(©)

The District shall utilize a Design Criteria Professional meeting the
requirements of Section 287.055(2)(k) of the Florida Statutes, when
developing a Design Criteria Package, evaluating the proposals and
qualifications submitted by Design-Build Firms, and determining
compliance of the project construction with the Design Criteria Package.
The Design Criteria Professional may be an employee of the District, may
be the District Engineer selected by the District pursuant to Section
287.055 of the Florida Statutes, or may be retained pursuant to Rule 3.1.
The Design Criteria Professional is not eligible to render services under a
Design-Build Contract executed pursuant to the Design Criteria Package.

A Design Criteria Package for the construction project shall be prepared
and sealed by the Design Criteria Professional. If the project utilizes
existing plans, the Design Criteria Professional shall create a Design
Criteria Package by supplementing the plans with project specific
requirements, if any.

The Board may either choose to award the Design-Build Contract pursuant
to the competitive proposal selection process set forth in Section
287.055(9) of the Florida Statutes, or pursuant to the qualifications-based
selection process pursuant to Rule 3.1.

(1) Qualifications-Based Selection. If the process set forth in Rule 3.1
is utilized, subsequent to competitive negotiations, a guaranteed
maximum price and guaranteed completion date shall be
established.

(11) Competitive Proposal-Based Selection. If the competitive proposal
selection process is utilized, the Board, in consultation with the
Design Criteria Professional, shall establish the criteria, standards
and procedures for the evaluation of Design-Build Proposals based
on price, technical, and design aspects of the project, weighted for
the project. After a Design Criteria Package and the standards and
procedures for evaluation of proposals have been developed,
competitive proposals from qualified firms shall be solicited
pursuant to the design criteria by the following procedure:
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A Request for Proposals shall be advertised at least once in
a newspaper of general circulation in the county in which
the District is located. The notice shall allow at least
twenty-one (21) days for submittal of sealed proposals,
unless the Board, for good cause, determines a shorter
period of time is appropriate. Any project projected to cost
more than five hundred thousand dollars ($500,000) must
be noticed at least thirty (30) days prior to the date for
submittal of proposals.

The District may maintain lists of persons interested in
receiving notices of Requests for Proposals. The District
shall make a good faith effort to provide written notice, by
electronic mail, United States Mail, hand delivery, or
facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However,
failure of a person to receive the notice shall not invalidate
any contract awarded in accordance with this Rule and
shall not be a basis for a protest of any contract award.

In order to be eligible to submit a proposal, a firm must, at
the time of receipt of the proposals:

a. Hold the required applicable state professional
licenses in good standing, as defined by Section
287.055(2)(h) of the Florida Statutes;

b. Hold all required applicable federal licenses in good
standing, if any;

c. Hold a current and active Florida corporate charter
or be authorized to do business in the State of
Florida in accordance with Chapter 607 of the
Florida Statutes, if the proposer is a corporation;

d. Meet any special pre-qualification requirements set
forth in the Request for Proposals and Design
Criteria Package.

Any contractor that has been found guilty by a court of any
violation of federal labor or employment tax laws regarding
subjects including but not limited to reemployment
assistance, safety, tax withholding, worker’s compensation,
unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may
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be considered ineligible by the District to submit a bid,
response, or proposal for a District project.

Evidence of compliance with these Rules must be
submitted with the proposal if required by the District.
Failure to submit evidence of compliance when required
may be grounds for rejection of the proposal.

The proposals, or the portions of which that include the
price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district
representative is present. The name of each bidder and the
price submitted in the bid shall be announced at such
meeting and shall be made available upon request. Minutes
should be taken at the meeting and maintained by the
District. In consultation with the Design Criteria
Professional, the Board shall evaluate the proposals
received based on evaluation criteria and procedures
established prior to the solicitation of proposals, including
but not limited to qualifications, availability, and past work
of the firms and the partners and members thereof. The
Board shall then select no fewer than three (3) Design-
Build Firms as the most qualified.

The Board shall have the right to reject all proposals if the
proposals are too high, or rejection is determined to be in
the best interest of the District. No vendor shall be entitled
to recover any costs of proposal preparation or submittal
from the District.

If less than three (3) Responsive Proposals are received, the
District may purchase design-build services or may reject
the proposals for lack of competitiveness. If no Responsive
Proposals are received, the District may proceed with the
procurement of design-build services in the manner the
Board determines is in the best interests of the District,
which may include but is not limited to a direct purchase of
the design-build services without further competitive
selection processes.

Notice of the rankings adopted by the Board, including the
rejection of some or all proposals, shall be provided in
writing to all consultants by United States Mail, hand
delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: "Failure to
file a protest within the time prescribed in Rule 3.11 of the
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G)

(4)

10.

Rules of the District shall constitute a waiver of
proceedings under those Rules," or wording to that effect.
Protests of the District’s rankings under this Rule shall be
in accordance with the procedures set forth in Rule 3.11.

The Board shall negotiate a contract with the firm ranking
the highest based on the evaluation standards and shall
establish a price which the Board determines is fair,
competitive and reasonable. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the most qualified at a price considered by the Board to
be fair, competitive, and reasonable, negotiations with that
firm must be terminated. The Board shall then undertake
negotiations with the second most qualified firm, based on
the ranking by the evaluation standards. Should the Board
be unable to negotiate a satisfactory contract with the firm
considered to be the second most qualified at a price
considered by the Board to be fair, competitive, and
reasonable, negotiations with that firm must be terminated.
The Board shall then undertake negotiations with the third
most qualified firm. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the third most qualified at a price considered by the
Board to be fair, competitive, and reasonable, negotiations
with that firm must be terminated. Should the Board be
unable to negotiate a satisfactory contract with any of the
selected firms, the Board shall select additional firms in
order of their rankings based on the evaluation standards
and continue negotiations until an agreement is reached or
the list of firms is exhausted.

After the Board contracts with a firm, the firm shall bring
to the Board for approval, detailed working drawings of the
project.

The Design Criteria Professional shall evaluate the
compliance of the detailed working drawings and project
construction with the Design Criteria Package and shall
provide the Board with a report of the same.

Contracts; Public Records. In accordance with Florida law, each contract entered

into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchase. The Board may, in case of public emergency, declare an
emergency and immediately proceed with negotiations with the best qualified
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Design-Build Firm available at the time. The fact that an Emergency Purchase
has occurred shall be noted in the minutes of the next Board meeting.

(5) Exceptions. This Rule is inapplicable when:

(a)

(b)

(©)

(d)

The project is undertaken as repair or maintenance of an existing public
facility;

The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contractor; or

The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it is in the public’s best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule 3.7

(1)

)

3)

Payment and Performance Bonds.

Scope. This Rule shall apply to contracts for the construction of a public
building, for the prosecution and completion of a public work, or for repairs upon
a public building or public work and shall be construed in addition to terms
prescribed by any other Rule that may also apply to such contracts.

Required Bond. Upon entering into a contract for any of the services described in
section (1) of this Rule in excess of $200,000, the Board should require that the
contractor, before commencing the work, execute and record a payment and
performance bond in an amount equal to the contract price. Notwithstanding the
terms of the contract or any other law, the District may not make payment to the
contractor until the contractor has provided to the District a certified copy of the
recorded bond.

Discretionary Bond. At the discretion of the Board, upon entering into a contract
for any of the services described in section (1) of this Rule for an amount not
exceeding $200,000, the contractor may be exempted from executing a payment
and performance bond.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 255.05, Fla. Stat.
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Rule 3.8

(1)

)

Goods, Supplies, and Materials.

Purpose and Scope. All purchases of goods, supplies, or materials exceeding the
amount provided in Section 287.017 of the Florida Statutes, for CATEGORY
FOUR, shall be purchased under the terms of this Rule. Contracts for purchases
of “goods, supplies, and materials” do not include printing, insurance, advertising,
or legal notices. A contract involving goods, supplies, or materials plus
maintenance services may, in the discretion of the Board, be treated as a contract
for maintenance services. However, a purchase shall not be divided solely in
order to avoid the threshold bidding requirements.

Procedure. When a purchase of goods, supplies, or materials is within the scope
of this Rule, the following procedures shall apply:

(a) The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount
of the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

(©) The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

(d) If the District has pre-qualified suppliers of goods, supplies, and materials,
then, at the option of the District, only those persons who have been pre-
qualified will be eligible to submit bids, proposals, replies, or responses.

(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or

responses:

(1) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if any;
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®

(2

(ii1)) Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Any firm or individual whose principal place of business is outside the
State of Florida must also submit a written opinion of an attorney at law
licensed to practice law in that foreign state, as to the preferences, if any or
none, granted by the law of that foreign state to business entities whose
principal places of business are in that foreign state, in the letting of any or
all public contracts. Failure to submit such a written opinion or
submission of a false or misleading written opinion may be grounds for
rejection of the bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and this Rule. Minor variations in the bids, proposals, replies,
or responses may be waived by the Board. A variation is minor if waiver
of the variation does not create a competitive advantage or disadvantage of
a material nature. Mistakes in arithmetic extension of pricing may be
corrected by the Board. Bids and proposals may not be modified or
supplemented after opening; provided however, additional information
may be requested and/or provided to evidence compliance, make non-
material modifications, clarifications, or supplementations, and as
otherwise permitted by Florida law.

The lowest Responsive Bid, after taking into account the preferences
provided for in this subsection, submitted by a Responsive and
Responsible Bidder in response to an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation shall be
accepted. If the lowest Responsive Bid is submitted by a Responsive and
Responsible Bidder whose principal place of business is located in a
foreign state which does not grant a preference in competitive purchase to
businesses whose principal place of business are in that foreign state, the
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(h)

(1)

W)

(k)

lowest Responsible and Responsive Bidder whose principal place of
business is in the State of Florida shall be awarded a preference of five (5)
percent. If the lowest Responsive Bid is submitted by a Responsive and
Responsible Bidder whose principal place of business is located in a
foreign state which grants a preference in competitive purchase to
businesses whose principal place of business are in that foreign state, the
lowest Responsible and Responsive Bidder whose principal place of
business is in the State of Florida shall be awarded a preference equal to
the preference granted by such foreign state.

To assure full understanding of the responsiveness to the solicitation
requirements contained in an Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation, discussions may be
conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No vendor shall be
entitled to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.

The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses shall be provided in writing to all vendors
by United States Mail, hand delivery, facsimile, or overnight delivery
service. The notice shall include the following statement: "Failure to file
a protest within the time prescribed in Rule 3.11 of the Rules of the
District shall constitute a waiver of proceedings under those Rules," or
wording to that effect. Protests of the District’s purchase of goods,
supplies, and materials under this Rule shall be in accordance with the
procedures set forth in Rule 3.11.

If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase goods, supplies, or materials, or
may reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of goods,
supplies, and materials, in the manner the Board determines is in the best
interests of the District, which may include but is not limited to a direct
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purchase of the goods, supplies, and materials without further competitive
selection processes.

3) Goods, Supplies, and Materials included in a Construction Contract Awarded
Pursuant to Rule 3.5 or 3.6. There may be occasions where the District has
undergone the competitive purchase of construction services which contract may
include the provision of goods, supplies, or materials. In that instance, the
District may approve a change order to the contract and directly purchase the
goods, supplies, and materials. Such purchase of goods, supplies, and materials
deducted from a competitively purchased construction contract shall be exempt
from this Rule.

(4) Exemption. Goods, supplies, and materials that are only available from a single
source are exempt from this Rule. Goods, supplies, and materials provided by
governmental agencies are exempt from this Rule. A contract for goods, supplies,
or materials is exempt from this Rule if state or federal law prescribes with whom
the District must contract or if the rate of payment is established during the
appropriation process. This Rule shall not apply to the purchase of goods,
supplies or materials that are purchased under a federal, state, or local government
contract that has been competitively procured by such federal, state, or local
government in a manner consistent with the material procurement requirements of
these Rules.

(5) Renewal. Contracts for the purchase of goods, supplies, and/or materials subject
to this Rule may be renewed for a maximum period of five (5) years.

(6) Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 189.053, 190.033, 287.017, 287.084, Fla. Stat.
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Rule 3.9

(1)

)

Maintenance Services.

Scope. All contracts for maintenance of any District facility or project shall be set
under the terms of this Rule if the cost exceeds the amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FOUR. A contract involving
goods, supplies, and materials plus maintenance services may, in the discretion of
the Board, be treated as a contract for maintenance services. However, a purchase
shall not be divided solely in order to avoid the threshold bidding requirements.

Procedure. When a purchase of maintenance services is within the scope of this
Rule, the following procedures shall apply:

(2)

(b)

(©)

(d)

(e)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount
of the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

If the District has pre-qualified suppliers of maintenance services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, and responses.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or

responses:

(i) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if any;
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(h)

(i11)) Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and these Rules. Minor variations in the bids, proposals,
replies, and responses may be waived by the Board. A variation is minor
if waiver of the variation does not create a competitive advantage or
disadvantage of a material nature. Mistakes in arithmetic extension of
pricing may be corrected by the Board. Bids and proposals may not be
modified or supplemented after opening; provided however, additional
information may be requested and/or provided to evidence compliance,
make non-material modifications, clarifications, or supplementations, and
as otherwise permitted by Florida law.

The lowest Responsive Bid submitted in response to an Invitation to Bid
by a Responsive and Responsible Bidder shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate or Competitive
Solicitation the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, or
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No Vendor shall be
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(6)

entitled to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.

(1) The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

() Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses shall be provided in writing to all vendors
by United States Mail, hand delivery, facsimile, or overnight delivery
service. The notice shall include the following statement: "Failure to file a
protest within the time prescribed in Rule 3.11 of the Rules of the District
shall constitute a waiver of proceedings under those Rules," or wording to
that effect. Protests of the District’s procurement of maintenance services
under this Rule shall be in accordance with the procedures set forth in
Rule 3.11.

(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase the maintenance services or may
reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of maintenance
services, in the manner the Board determines is in the best interests of the
District, which may include but is not limited to a direct purchase of the
maintenance services without further competitive selection processes.

Exemptions. Maintenance services that are only available from a single source
are exempt from this Rule. Maintenance services provided by governmental
agencies are exempt from this Rule. A contract for maintenance services is
exempt from this Rule if state or federal law prescribes with whom the District
must contract or if the rate of payment is established during the appropriation
process.

Renewal. Contracts for the purchase of maintenance services subject to this Rule
may be renewed for a maximum period of five (5) years.

Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), 190.033, Fla. Stat.
Law Implemented: §§ 119.0701, 190.033, 287.017, Fla. Stat.
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Rule 3.10

(1)

)

Contractual Services.

Exemption from Competitive Purchase. Pursuant to Section 190.033(3) of the
Florida Statutes, Contractual Services shall not be subject to competitive
purchasing requirements. If an agreement is predominantly for Contractual
Services, but also includes maintenance services or the purchase of goods and
services, the contract shall not be subject to competitive purchasing requirements.
Regardless of whether an advertisement or solicitation for Contractual Services is
identified as an Invitation to Bid, Request for Proposals, Invitation to Negotiate,
or Competitive Solicitation, no rights or remedies under these Rules, including
but not limited to protest rights, are conferred on persons, firms, or vendors
proposing to provide Contractual Services to the District.

Contracts; Public Records. In accordance with Florida law, each contract for
Contractual Services shall include provisions required by law that require the
contractor to comply with public records laws.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 190.011(3), 190.033, Fla. Stat.
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Rule 3.11

Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9.

The resolution of any protests with respect to proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9 shall be in accordance with this Rule.

(1)

Filing.

(a)

(b)

(©)

With respect to a protest regarding qualifications, specifications,
documentation, or other requirements contained in a Request for
Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation issued by the District, the notice of protest shall be filed in
writing within seventy-two (72) calendar hours (excluding Saturdays,
Sundays, and state holidays) after the first advertisement of the Request
for Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation. A formal protest setting forth with particularity the facts and
law upon which the protest is based shall be filed within seven (7)
calendar days (including Saturdays, Sundays, and state holidays) after the
initial notice of protest was filed. For purposes of this Rule, wherever
applicable, filing will be perfected and deemed to have occurred upon
receipt by the District. Failure to file a notice of protest shall constitute a
waiver of all rights to protest the District’s intended decision. Failure to
file a formal written protest shall constitute an abandonment of the protest
proceedings and shall automatically terminate the protest proceedings.

Except for those situations covered by subsection (1)(a) of this Rule, any
firm or person who is affected adversely by a District’s ranking or
intended award under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, or 3.9 and
desires to contest the District’s ranking or intended award, shall file with
the District a written notice of protest within seventy-two (72) calendar
hours (excluding Saturdays, Sundays, and state holidays) after receipt of
the notice of the District’s ranking or intended award. A formal protest
setting forth with particularity the facts and law upon which the protest is
based shall be filed within seven (7) calendar days (including Saturdays,
Sundays, and state holidays) after the initial notice of protest was filed.
For purposes of this Rule, wherever applicable, filing will be perfected
and deemed to have occurred upon receipt by the District. Failure to file a
notice of protest shall constitute a waiver of all rights to protest the
District’s ranking or intended award. Failure to file a formal written
protest shall constitute an abandonment of the protest proceedings and
shall automatically terminate the protest proceedings.

If the requirement for the posting of a protest bond and the amount of the
protest bond, which may be expressed by a percentage of the contract to
be awarded or a set amount, is disclosed in the District’s competitive
solicitation documents for a particular purchase under Rules 3.1, 3.2, 3.3,
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3.4,3.5,3.6, 3.8, or 3.9, any person who files a notice of protest must post
the protest bond. The amount of the protest bond shall be determined by
District staff after consultation with the Board and within the limits, if any,
imposed by Florida law. In the event the protest is successful, the protest
bond shall be refunded to the protestor. In the event the protest is
unsuccessful, the protest bond shall be applied towards the District’s costs,
expenses, and attorney’s fees associated with hearing and defending the
protest. In the event the protest is settled by mutual agreement of the
parties, the protest bond shall be distributed as agreed to by the District
and protestor.

(d) The District does not accept documents filed by electronic mail or
facsimile transmission. Filings are only accepted during normal business
hours.

Contract Execution. Upon receipt of a notice of protest which has been timely
filed, the District shall not execute the contract under protest until the subject of
the protest is resolved. However, if the District sets forth in writing particular
facts and circumstances showing that delay incident to protest proceedings will
jeopardize the funding for the project, will materially increase the cost of the
project, or will create an immediate and serious danger to the public health,
safety, or welfare, the contract may be executed.

Informal Proceeding. If the Board determines a protest does not involve a
disputed issue of material fact, the Board may, but is not obligated to, schedule an
informal proceeding to consider the protest. Such informal proceeding shall be at
a time and place determined by the Board. Notice of such proceeding shall be
sent via facsimile, United States Mail, or hand delivery to the protestor and any
substantially affected persons or parties not less than three (3) calendar days prior
to such informal proceeding. Within thirty (30) calendar days following the
informal proceeding, the Board shall issue a written decision setting forth the
factual, legal, and policy grounds for its decision.

Formal Proceeding. If the Board determines a protest involves disputed issues of
material fact or if the Board elects not to use the informal proceeding process
provided for in section (3) of this Rule, the District shall schedule a formal
hearing to resolve the protest. The Chairperson shall designate any member of the
Board (including the Chairperson), District Manager, District Counsel, or other
person as a hearing officer to conduct the hearing. The hearing officer may:

(a) Administer oaths and affirmations;
(b) Rule upon offers of proof and receive relevant evidence;

(©) Regulate the course of the hearing, including any pre-hearing matters;
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(d) Enter orders; and
(e) Make or receive offers of settlement, stipulation, and adjustment.

The hearing officer shall, within thirty (30) days after the hearing or receipt of the
hearing transcript, whichever is later, file a recommended order which shall
include a caption, time and place of hearing, appearances entered at the hearing,
statement of the issues, findings of fact and conclusions of law, separately stated,
and a recommendation for final District action. The District shall allow each
party fifteen (15) days in which to submit written exceptions to the recommended
order. The District shall issue a final order within sixty (60) days after the filing
of the recommended order.

(5) Intervenors. Other substantially affected persons may join the proceedings as
intervenors on appropriate terms which shall not unduly delay the proceedings.

(6) Rejection of all Qualifications, Bids, Proposals, Replies and Responses after
Receipt of Notice of Protest. If the Board determines there was a violation of law,
defect, or an irregularity in the competitive solicitation process, the Bids,
Proposals, Replies, and Responses are too high, or if the Board determines it is
otherwise in the District’s best interest, the Board may reject all qualifications,
bids, proposals, replies, and responses and start the competitive solicitation
process anew. If the Board decides to reject all qualifications, bids, proposals,
replies, and responses and start the competitive solicitation process anew, any
pending protests shall automatically terminate.

(7) Settlement. Nothing herein shall preclude the settlement of any protest under this
Rule at any time.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 190.033, Fla. Stat.
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Rule 4.0 Effective Date.

These Rules shall be effective , 20, except that no election of officers
required by these Rules shall be required until after the next regular election for the Board.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat.
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RESOLUTION 2020-06

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE TWO
CREEKS COMMUNITY DEVELOPMENT DISTRICT IMPLEMENTING
SECTION  190.006(3)(A)(2)(c), = FLORIDA  STATUTES  AND
INSTRUCTING THE CLAY SUPERVISOR OF ELECTIONS TO BEGIN
CONDUCTING THE DISTRICT’S GENERAL ELECTIONS

WHEREAS, the Two Creeks Community Development District (hereinafter the
“District”) is a local unit of special-purpose government created and existing pursuant to Chapter
190, Florida Statutes, being situated entirely within the unincorporated Clay County, Florida; and

WHEREAS, the Board of Supervisors of Two Creeks Community Development District
(hereinafter the “Board”) seeks to implement section 190.006(3)(A)(2)(c), Florida Statutes and to
instruct the Clay Supervisor of Elections (the “Supervisor”) to conduct the District’s General
Elections.

NOVW, THEREFORE, BE IT RESOLVED BY THE BOARD OF

SUPERVISORS OF THE TWO CREEKS COMMUNITY DEVELOPMENT
DISTRICT:

Section 1. The Board is currently made up of the following individuals:

Section 2. The term of office for each member of the Board is as follows: Lan Nguyen,
Karen Burt, Brian Wigal, Michael Jones and Darryl Del Rio.

Seat Number Supervisor Term Expiration Date
1 Lan Nguyen 2020
2 Karen Burt 2020
3 Brian Wigal 2020
4 Michael Jones 2022
5 Darryl Del Rio 2022

Section 3. Seat 1, currently by Lan Nguyen and Seat 2, currently held by Karen Burt, and
Seat 3, currently held by Brian Wigal, are scheduled for the General Election in November 2020.

Section 4. Members of the Board receive $200 per meeting for their attendance and no
Board member shall receive more than $4,800 per year.

Section 5. The term of office for the individuals to be elected to the Board in the
November 2020 General Election is four years.

Section 6. The new Board members shall assume office on the second Tuesday
following their election.

Section 7. The District hereby instructs the Supervisor to conduct the District’s General
Elections. The District understands that it will be responsible to pay for its proportionate share



of the general election cost and agrees to pay same within a reasonable time after receipt of an
invoice from the Supervisor.

PASSED AND ADOPTED THIS 26th DAY OF FEBRUARY, 2020.

TWO CREEKS
COMMUNITY DEVELOPMENT
DISTRICT

CHAIRPERSON / VICE CHAIRPERSON

ATTEST:

SECRETARY/ASSISTANT SECRETARY



Discussion Regarding Security



Ratification of Giddens Security
Addendum to Agreement
(Under Separte Cover)
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10271 Deer Run Farms Road, Suite 1
Fort Myers, FL 33966 Q U OTAT | O N
(239) 791-2400 (239) 791-2401 fax
(888) 886-3757 toll free 01/13/20
www.playmoreonline.com Job Number: 14788

Revision:
Pde C.I.s & Ser ces Client:  Vesta For You Job: Two Creeks Slide & Tunnel
u VI 101 West Positano Ave. 101 West Positano Ave.
St. Augustine FL 32092 St. Augustine FL 32092
Contact:Brian Parks Phone: 904-535-0971 Fax: Email: bparks@vestapropertyservices.com
Sales Rep: Luke Russell Terms: Due With Order

Item Description Quantity Cost Subtotal
1 EQUIPMENT
BPL3108BEI TUBE- 45 DEGREE w/SLOTS wi/flange 1 $574.36 $574.36
BAE0902 WRENCH - 7/32in SHT HEX KEY - 1 $2.39 $2.39
BPL2035BEI SLIDE - 36in SINGLE GLIDE 1 $429.62 $429.62
ZZUN3125 GLIDE SLIDE FOOTER RETROFIT 1 $45.00 $45.00
BAE0922 TOOL- TT 45 L WRENCH 1 $3.77 $3.77
BPLO300BEI CAP- 3/8in BOLT 4 $2.28 $9.12
BAE0629 SCREW- 3-8/16 X 1in SOCKET SET 2 $0.65 $1.30

Subtotal: $1,065.56
2 FREIGHT
Freight PLAYWORLD FREIGHT 1 $348.00 $348.00

Subtotal: $348.00

Grand Totals: $1,413.56

Notes:ORIGINAL SO# 0715051
DOES NOT INCLUDE ANY ADDITIONAL HARDWARE, TOOLS, INSTALLATION OR OTHER PRODUCTS & SERVICES.

REPLACEMENT PARTS ARE BASED ON INFORMATION RECEIVED FROM THE CUSTOMER.
PLAYMORE WILL NOT BE RESPONSIBLE FOR ANY ERRORS OR OMISSIONS TO REPLACEMENT PARTS.
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10271 Deer Run Farms Road, Suite 1 T ATl N
Fort Myers, FL 33966
(239) 791-2400 (239) 791-2401 fax
(888) 886-3757 toll free 01/13/2020
Job Number: 14788

www.playmoreonline.com

. Revision:
Recreational |
. Client: Vesta For You Job: Two Creeks Slide & Tunnel
PI‘Od UCfS & SerV|Ces 101 West Positano Ave. 101 West Positano Ave.
St. Augustine FL 32092 St. Augustine FL 32092

General Terms:
Acceptance by a signature, purchase order, or contract based on this proposal indicates that you are in full agreement with all terms and conditions of
this proposal, including the following:

L] Prices are valid for 30 days, unless otherwise noted. After 30 days, prices are subject to change without notice.

. Sales Tax will be charged unless a valid Sales Tax Exemption Certificate is presented with order.

. Specify all colors and options in writing. Any discrepancies that arise due to oral selections will be the responsibility of the customer.

. If the customer is installing equipment, all equipment is to be installed per manufacturer’s instructions and applicable guidelines.

] Installation, site work, permits, engineering, etc. are not included unless noted.

Building Permits:
Building permits are the responsibility of the owner. If a building permit is required for your project, the following options are available.
. Add 5% (minimum $1,500) to the quotation/contract price. Playmore Recreational Products and Services will cover the costs of all the
building permit fees and expeditor fees.
. Playmore Recreational Products and Services can assist the customer in obtaining their own permit. Customer is responsible for all fees
directly to the permitting agency and/or the expediting company.

NOTE - All zoning, planning, environmental, etc. permits and approvals are the responsibility of others as well as any required site plans. If signed and
sedled engineered drawings are needed for the installation of equipment, this will be included on the proposal. Ifitis omitted and later discovered
necessary, the cost will be the responsibility of the customer.

Standard Services Include:

. Shipping Notification/Receiving Instructions
Pre-Installation On-Site Meeting
Underground Utility Check (Sunshine State One Call)
Accept Delivery and Unload Equipment (If site is ready.)
Moving New Equipment at Job Site

Layout of Equipment

Installation of Equipment and Materials per Manufacturer’'s I nstructions
Trash Clean Up (Leave on site.)

Post-nstallation Walk Through

Maintenance Explanation

Customer Responsibilities (unless otherwise noted in the applicable quotation/contract):
. Trash Disposal — Dumpsters or Off Site Disposal.
. Accept Delivery and Unload Equipment (If site is not ready.). $500.00 Charge will apply if Customer wants Installers to Unload.
. Provide Area for Storage and Staging.
. Secure Site and Equipment.

Some Optional Responsibilities (Must be clearly outlined in the applicable quotation/contract):

Removal of Existing Equipment.

Site Preparation, Grading, Drainage Systems, etc.

Engineered Drawings for Purchased Equipment.

Other Permits or Engineered Drawings (i.e. zoning permits, environmental permits, site surveys, etc.)

“Any other responsibilities must be clearly outlined in the applicable quotation/contract.

General Notes

AccessfUtilities. Access must be provided to the installation area for heavy trucks and equipment.  Access of equipment and personnel is the
obligation of the customer to provide until the project is fully completed. We will take every precaution to avoid damage, however any damage caused
by the normal installation of our product, such as to sod, concrete sidewalks, private underground utilities, etc., will be the responsibility of the customer,
as will any additional costs associated with limiting damage, such as providing plywood over sod for access. If access is not reasonably close to the
jobsite, any additional costs incurred due to having to transport materials andfor supplies will be the responsibility of the customer.

Rockf/Foreign Ohject Clause. Most installations require digging of holes and footing equipment in concrete below finished grade. Removal of existing
ground covers such as asphalt, concrete, tan bark, sand, pea gravel, wood fiber, rubber matting, poured-in-place rubber surfacing, or any other material
that interferes or delays the digging of holes, is the responsibility of others, unless otherwise noted. If excessive underground obstructions such as
rocks, coral, asphalt, concrete, pipes, drainage systems, root systems, water, or any other unknown obstructions are discovered, charges will be added
to the original proposal.

Playground Surfacing. All playground equipment is to be installed over safety surfacing per CPSC guidelines and ASTM standards. If the customer
contracts for something contrary to the guidelines, they are accepting all responsibility for any liability and future litigation that may arise.

Acceptance Signature:_X Date: P.O#
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Amenity

Operations & Mantenanct

245 Riverside Ave Suite #250, 32202 2C01232020
Ph: 904-355-1831 / Fax: 904-355-1832
Two Creeks CDD

DESCRIPTION AMOUNT

Remove damaged crawl section and slide, then replace with new customer
purchased replacement pieces. $ 485.00

Before and After picks will be provided

All labor and equipment will be provided by contractor.

$ 485.00
$ =
TOTAL $ 485.00

Payment is due 30 days upon completion.
Thank you for your business!
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OFFICE OF THE s
CLAY COUNTY PROPERTY APPRAISER (.' A
u

- :)
N | /A
Honorable Roger A. Suggs, CFA, AAS, CCF |AA_9: -
State-Certified General Real Estate Appraiser RZ2771 CERTIFICATE OF EXCELLENCE I

November 12, 2019

Two Creeks Community Development District
c/o Rizzeta and Company

Attention: Lesley Gallagher, District Manager
2806 North Fifth Street, Suite 403

St. Augustine, FL 32084

RE:  Public Records Exemptions
Dear Ms. Gallagher:

Chapter 119, Florida Statutes, provides that any records made or received by any public agency in the
course of its official business are available for inspection, unless specifically exempted by law. §
119.071(4), F.S., provides an exemption (upon request) for an extensive list of designated officers and
employees, and their families, by removing certain personal, identifying information from the mandatory
disclosure of the Florida Public Records Act.

The 2019 Florida Legislature passed Senate Bill 248, which was enacted on July 1, 2019. The bill amends
§ 119.071(4)(d), F.S. , by providing an expanded definition of home addresses as “the dwelling location at
which an individual resides and includes the physical address, mailing address, street address, parcel
identification number, plot identification number, legal property description, neighborhood name, lot
number, GPS coordinates, and any other descriptive property information that may reveal the home
address.” This information is captured and maintained in the property appraiser’s database.

Since the Two Creeks Community Development District (and designated employees) has a statutory or
substantial policy need for the database information that is otherwise exempt from disclosure, it will be
shared. However, the exempt status of the information should remain in effect to protect the safety and
privacy of the specified personnel and their families.

Enclosed is an agreement, which demonstrates a tangible acknowledgement of our understanding.
Additionally, I have provided PTO 19-03 and Senate Bill 248 for your consideration. If you have any
questions or concerns, please contact me at (904) 278-3627 or rsuggs(@ccpao.com.

sincerely,

)

Roger A. Suggs, CFA, AAS, CCF
Property Appraiser
State-Certified General Real Estate Appraiser RZ2771

Main Office Orange Park Office
County Administration Building Park Central Plaza
477 Houston Street, 2™ Floor 1518 Park Avenue
Green Cove Springs, FL 32043 Orange Park, FL 32073
Telephone: (904) 269/284-6305 Telephone: (904) 541-5332
Fax: (904) 284-2923 www.facebook.com/ccpaofl

WWW.CCpao.com
Member, International Association of Assessing Officers



THIS NONDISCLOSURE AGREEMENT FOR INFORMATION

NONDISCLOSURE AGREEMENT
FOR INFORMATION EXEMPT FROM PUBLIC DISCLOSURE
UNDER CHAPTER 119, FLORIDA STATUTES

BETWEEN THE CLAY COUNTY PROPERTY APPRAISER
AND THE TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT

EXEMPT FROM PUBLIC

DISCLOSURE UNDER CHAPTER 119, FLORIDA STATUTES (“Agreement”) is made and entered into

this

_day of 2019, by and between the TWO CREEKS COMMUNITY

DEVELOPMENT DISTRICT (the “District”), an independent special district created pursuant to Chapter
190, Florida Statutes, as amended, whose address is 2806 North Fifth Street, Suite 403, St. Augustine, FL
32084, and the CLAY COUNTY PROPERTY APPRAISER, (the “Property Appraiser”) a Constitutional
Officer of the State of Florida, whose address is P.O. Box 38, Green Cove Springs, Florida 32043.

SECTION I
Findings and Determinations

The parties find and determine:

1.

The Property Appraiser has the statutory responsibility to list and appraise all real and tangible
personal property in the county each year for purposes of ad valorem taxation. During the normal
course of business, the Property Appraiser acquires, stores, and maintains an abundance of property
and ownership information, some of which is exempt from public disclosure; and

In order to perform its contractural duties related to the production of non-ad valorem assessments and
the delivery of a non-ad valorem tax roll to the Clay County Tax Collector, the District requires certain
property and ownership information held by the Property Appraiser for properties within the District’s
jurisdictional boundary.

SECTION II
Applicable Law and Regulations

Chapter 119, F.S., provides that any records made or received by any public agency in the course of
its official business are available for inspection, unless specifically exempted by the Florida
Legislature; and

§ 119.071, F.S., contains multiple exemptions from disclosure under the mandatory access
requirement of §119.07(1), F.S. Under § 119.071(4)(d)3., F.S., an agency that is not the employer
of, but is the custodian of records pertaining to, one of the persons enumerated in § 119.071(4)(d),
F.S., is required to maintain such person’s exemption if the person or his or her employing agency

1






submits a written request to the custodian; and

§ 119.071(4)(d), F.S., defines “home addresses” to mean the dwelling location at which an individual
resides and includes the physical address, mailing address, street address, parcel identification
number, plot identification number, legal property description, neighborhood name and lot number,
GPS coordinates, and any other descriptive property information that may reveal the home address; and

. The Office of the Attorney General of Florida (“Attorney General”) released Advisory Legal Opinion
2017-05 on November 22, 2017, that noted a clear distinction is made between public records that are
“exempt” from disclosure and records that are “confidential.” “If information is made confidential in
the statutes, the information is not subject to inspection by the public and may only be released to the
persons or organizations designated in the statute.... If records are not confidential but are only exempt
from the Public Records Act, the exemption does not prohibit the showing of such information.”
Based upon this distinction, the Attorney General concluded that when there is a statutory or
substantial policy need for information that is otherwise exempt from disclosure under the Public
Records Act, the information should be made available to the requesting agency or entity. The
Attorney General also noted that there is nothing in Chapter 119, F.S., indicating that an exempt
address loses its exempt status by being shared with another agency.

SECTION 111
Purpose

. The purpose of this Agreement is to facilitate the transfer between the Property Appraiser and the
District of data elements maintained by the Property Appraiser that constitute home address as defined
and that are exempt under Chapter 119, F.S., for which the Property Appraiser has received a
request to withhold such home addresses from disclosure pursuant to § 119.071(4)(d)3., F.S. (“Exempt
Home Addresses™); and

. To ensure that exempt home addresses retain their exempt status, and are withheld from disclosure
in accordance with applicable law, once in the District’s possession.

SECTION 1V
Term

. The term of this Agreement shall commence upon execution and shall continue and extend
uninterrupted from year-to-year, automatically renewed for successive periods not to exceed one (1)
year each; and

. Either party has the right to terminate this Agreement by giving at least 30 days notice in writing to
the other party to expire at the end of the initial or last renewal term.






SECTION V
Duties and Responsibilities of Property Appraiser

. The Property Appraiser agrees to provide the District exempt home addresses in the same manner
that it provides other non-exempt property and ownership information; and,

. The Property Appraiser agrees to clearly identify which properties contain exempt home addresses.
This information will be conveyed in the data file(s) using a field named PCCONEF. The PCCONF
field will contain a “Y” if the parcel has an exempt home address. Otherwise, the PCCONF field will
contain a “N”.

SECTION VI
Duties and Responsibilities of the District

. The District agrees that exempt home addresses will retain their exempt status once in its
possession; and

. To the extent permitted by applicable law, the Requesting Entity agrees to withhold from public
disclosure exempt home addresses or names as outlined pursuant to §§ 119.071(4) and 493,
F.S., and as otherwise identified by the Property Appraiser pursuant to Section V, above.

SECTION VII
Miscellaneous

. The parties shall perform all their obligations under this Agreement in accordance with good faith and
prudent practice.

. If either party receives any letter, action, suit or investigation from a non-party to this Agreement
regarding the withholding of the exempt home addresses pursuant to this Agreement, the other party
shall cooperate and assist the other parties in this agreement in defending claims to such exempt home
addresses. The parties agree that neither party shall be entitled to any additional fees and/or
compensation for their cooperation and assistance under this paragraph of the Agreement.






3. Each party, as a state agency, political subdivision, or special unit of government as defined by §
190 and 768.28, F.S., shall indemnify each other party and defend and hold it harmless as to
any claim, judgment or damage award whatsoever arising out of or related to that indemnifying party’s
own negligent or wrongful acts or omissions, to the extent permitted by law, and subject to the dollar
limitations set forth in §.768.28, F.S. The parties understand that pursuant to § 768.28(19), F.S,,
no party is entitled to be indemnified or held harmless by another party for its own negligent or
wrongful acts or omissions. Nothing herein is intended to serve as a waiver of sovereign immunity
by any party to which sovereign immunity may be applicable, and each party claims all of the
privileges and immunities and other benefits and protections afforded by § 163.01(9), F.S. The parties
to this Agreement do not intend that this Agreement benefit any third party, and nothing herein
should be construed as consent by a state agency or political subdivision of the State of Florida to be
sued by third parties in any matter arising out of this Agreement.

4. This Agreement constitutes the entire Agreement between the parties with respect to the subject matter
contained herein and may not be amended, modified, or rescinded unless otherwise provided in this
Agreement, except in writing and signed by all the parties hereto. Should any provision of this
Agreement be declared to be invalid, the remaining provisions of this Agreement shall remain in full
force and effect, unless such provision found to be invalid alters substantially the benefits or the
Agreement for either of the parties or renders the statutory and regulatory obligations unable to be
performed. All prior agreements between the parties hereto, addressing the matters set forth herein,
are hereby terminated and superseded by this Agreement.

5. This Agreement shall be governed by the laws of the State of Florida.

6. Written notice shall be given to the parties at the following addresses, or such other place or person as
each of the parties shall designate by similar notice:

As to Property Appraiser: As to the Requesting Fntity:

The Honorable Roger Suggs Two Creeks Community Development
Clay County Property Appraiser District

P.O.Box 38 c/o Lesley Gallagher

Green Cove Springs, F132043 2806 North Fifth Street, Suite 403

St. Augustine, FL. 32084






IN WITNESS WHEREOF, the parties have hereunto set, their hands and seals and such of them as are
corporations have caused these presents to be signed by their duly authorized officers.

LAl

Signatufe

T;“ v S. DPA }«,

Printed Name

WITNESS

Signature

Printed Name

CLAY NTY PROPERTY APPRAISER

By:

Hon. Roger A. Suggs

Date: \ (\l\ 3-\\ 3019

TWO CREEKS COMMUNITY DEVELOPMENT
DISTRICT

By:

Signature

Printed Name

Date:







Property Tax Oversight Bulletin: PTO 19-03 ‘

To: Property Appraisers, Tax Collectors, Clerks of the Court, Boards of
County Commissioners, Taxing Authorities, and Interested Parties

From: Property Tax Oversight Program

Date:  July 1, 2019

Bulletin: PTO 19-03

FLORIDA DEPARTMENT OF REVENUE
PROPERTY TAX INFORMATIONAL BULLETIN

Agency personnel information exemptions from inspection or copying of
public records

The 2019 Legislature enacted chapter 2019-12, Laws of Florida, (SB 248) effective July 1, 2019.
Section 1 of the law amends section 119.071(4)(d), Florida Statutes, regarding agency personnel
information that is exempt from public disclosure, to define the term “home addresses” for
purposes of public records exemptions for personal identifying and location information of agency
personnel and their family members.

The new law provides:
119.071 General exemptions from inspection or copying of public records.—

(4) AGENCY PERSONNEL INFORMATION.—
(d)1. For purposes of this paragraph, the term:

a. “Home addresses” means the dwelling location at which an individual resides and
includes the physical address, mailing address, street address, parcel identification
number, plot identification number, legal property description, neichboerhood name and
lot number, GPS coordinates, and any other descriptive property information that may
reveal the home address.

Property appraisers and custodians of public records must redact that portion of the records where
the exemption applies. Property appraisers indicate a record is exempt from public disclosure by
placing a confidentiality code in their CAMA systems and on the tax roll, as s. 193.114(2)(u), F.S.,
requires.

For more information, please see PTO Bulletin 07-17 on the Department’s Revenue Law Library,
which also addresses amendments to s. 119.071(4), F.S.

The Department of Revenue has provided this bulletin for your general information. Please
distribute to your staff who may be affected by the changes in the law. If you have questions about
its contents, please send them to DORPTO@ floridarevenue.com.







CHAPTER 2019-12

Committee Substitute for Committee Substitute for
Committee Substitute for Senate Bill No. 248

An act relating to public records; amending s. 119.071, F.S.; expanding
exemptions from public records requirements for agency personnel
information by defining the term “home addresses™ for purposes of public
records exemptions for personal identifying and location information of
certain agency personnel and their family members; exempting personal
identifying and location information of active or former civilian personnel
employed by a law enforcement agency, and of spouses and children of
such personnel, from public records requirements; authorizing certain
persons to request the release of exempt information in a specified
manner; requiring a custodial agency to release such information upon
receipt of such a request; providing for retroactive application; providing
for legislative review and repeal of the exemptions; providing statements
of public necessity; providing an effective date. :

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (4) of section 119.071, Florida
Statutes, is amended to read:

119.071 General exemptions from inspection or copying of public
records.—

(4) AGENCY PERSONNEL INFORMATION.—
(d)1. For purposes of this paragraph, the term:

a. “Home addresses” means the dwelling location at which an individual
resides and includes the physical address, mailing address, street address,
parcel identification number, plot identification number, legal property
description, neighborhood name and lot number, GPS coordinates, and any

other descriptive property information that mav reveal the home address.

b. “Telephone numbers” includes home telephone numbers, personal
cellular telephone numbers, personal pager telephone numbers, and
telephone numbers associated with personal communications devices.

2.a. The home addresses, telephone numbers, dates of birth, and
photographs of active or former sworn er-eivilian law enforcement personnel
or of active or former civilian personnel emploved by a law enforcement
agency, including correctional and correctional probation officers, personnel
of the Department of Children and Families whose duties include the
investigation of abuse, neglect, exploitation, fraud, theft, or other criminal
activities, personnel of the Department of Health whose duties are to
support the investigation of child abuse or neglect, and personnel of the

1
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Department of Revenue or local governments whose responsibilities include
revenue collection and enforcement or child support enforcement; the
names, home addresses, telephone numbers, photographs, dates of birth,
and places of employment of the spouses and children of such personnel; and
the names and locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of

the State Constitution. TFhis—sub-subparagraph—is——subjeet—to—theOpen

b. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former nonsworn investigative personnel of the
Department of Financial Services whose duties include the investigation
of fraud, theft, workers’ compensation coverage requirements and compli-
ance, other related criminal activities, or state regulatory requirement
violations; the names, home addresses, telephone numbers, dates of birth,
and places of employment of the spouses and children of such personnel; and
the names and locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of
the State Constitution. i i :

c. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former nonsworn investigative personnel of the Office of
Financial Regulation’s Bureau of Financial Investigations whose duties
include the investigation of fraud, theft, other related criminal activities, or
state regulatory requirement violations; the names, home addresses,
telephone numbers, dates of birth, and places of employment of the spouses
and children of such personnel; and the names and locations of schools and
day care facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State Constitution. This—sub-

d. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former firefighters certified in compliance with s.
633.408; the names, home addresses, telephone numbers, photographs,
dates of birth, and places of employment of the spouses and children of such
firefighters; and the names and locations of schools and day care facilities
attended by the children of such firefighters are exempt from s. 119.07(1)

and s. 24(a), Art. I of the State Constitution. Fhis—sub-subparagraph—is
abiec ~the-Open-Covernment-Sunset-Revdew-Aetin-aceordanee with-—s-
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e. The home addresses, dates of birth, and telephone numbers of current
or former justices of the Supreme Court, district court of appeal judges,
circuit court judges, and county court judges; the names, home addresses,
telephone numbers, dates of birth, and places of employment of the spouses
and children of current or former justices and judges; and the names and
locations of schools and day care facilities attended by the children of current
or former justices and judges are exempt from s. 119.07(1) and s. 24(a), Art.
of the State Constitution. Thi } '

......

f. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former state attorneys, assistant state attorneys,
statewide prosecutors, or assistant statewide prosecutors; the names, home
addresses, telephone numbers, photographs, dates of birth, and places of
employment of the spouses and children of current or former state attorneys,
assistant state attorneys, statewide prosecutors, or assistant statewide
prosecutors; and the names and locations of schools and day care facilities
attended by the children of current or former state attorneys, assistant state
attorneys, statewide prosecutors, or assistant statewide prosecutors are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution.

g- The home addresses, dates of birth, and telephone numbers of general
magistrates, special magistrates, judges of compensation claims, adminis-
trative law judges of the Division of Administrative Hearings, and child
support enforcement hearing officers; the names, home addresses, telephone
numbers, dates of birth, and places of employment of the spouses and
children of general magistrates, special magistrates, judges of compensation
claims, administrative law judges of the Division of Administrative Hear-
ings, and child support enforcement hearing officers; and the names and
locations of schools and day care facilities attended by the children of general
magistrates, special magistrates, judges of compensation claims, adminis-
trative law judges of the Division of Administrative Hearings, and child
support enforcement hearing officers are exempt from s. 119.07(1) and s.

24(a), Art. I of the State Constitution. iuhis—s&bﬂibp&ﬁagaaaph—}s—s&bjeet—te

h. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former human resource, labor relations, or employee
relations directors, assistant directors, managers, or assistant managers of
any local government agency or water management district whose duties
include hiring and firing employees, labor contract negotiation, adminis-
tration, or other personnel-related duties; the names, home addresses,
telephone numbers, dates of birth, and places of employment of the spouses
and children of such personnel; and the names and locations of schools and
day care facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State Constitution.

3
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i. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former code enforcement officers; the names, home
addresses, telephone numbers, dates of birth, and places of employment of
the spouses and children of such personnel; and the names and locations of
schools and day care facilities attended by the children of such personnel are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution.

j. The home addresses, telephone numbers, places of employment, dates
of birth, and photographs of current or former guardians ad litem, as defined
in s. 39.820; the names, home addresses, telephone numbers, dates of birth,
and places of employment of the spouses and children of such persons; and
the names and locations of schools and day care facilities attended by the
children of such persons are exempt from s. 119.07(1) and s. 24(a), Art. I of
the State Constitution. i i ;

k. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former juvenile probation officers, juvenile probation
supervisors, detention superintendents, assistant detention superinten-
dents, juvenile justice detention officers I and II, juvenile justice detention
officer supervisors, juvenile justice residential officers, juvenile justice
residential officer supervisors I and II, juvenile justice counselors, juvenile
justice counselor supervisors, human services counselor administrators,
senior human services counselor administrators, rehabilitation therapists,
and social services counselors of the Department of Juvenile Justice; the
names, home addresses, telephone numbers, dates of birth, and places of
employment of spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the children of such
personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

1. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former public defenders, assistant public defenders,
criminal conflict and civil regional counsel, and assistant criminal conflict
and civil regional counsel; the names, home addresses, telephone numbers,
dates of birth, and places of employment of the spouses and children of
current or former public defenders, assistant public defenders, criminal
conflict and civil regional counsel, and assistant criminal conflict and civil
regional counsel; and the names and locations of schools and day care
facilities attended by the children of current or former public defenders,
assistant public defenders, criminal conflict and civil regional counsel, and
assistant criminal conflict and civil regional counsel are exempt from s.
119.07(1) and s. 24(a), Art. I of the State Constitution.

m. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former investigators or inspectors of the Department of
Business and Professional Regulation; the names, home addresses, tele-
phone numbers, dates of birth, and places of employment of the spouses and

4
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children of such current or former investigators and inspectors; and the
names and locations of schools and day care facilities attended by the
children of such current or former investigators and inspectors are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State Constitution. This—sub-

1 o hn ()nan OTZAIY A AT avapa P nxrin A e
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n. The home addresses, telephone numbers, and dates of birth of county
tax collectors; the names, home addresses, telephone numbers, dates of
birth, and places of employment of the spouses and children of such tax
collectors; and the names and locations of schools and day care facilities
attended by the children of such tax collectors are exempt from s. 119.07(1

and s. 24(a), Art. I of the State Constitution. Fhis—sub-subparagraph—is
ubieet-to-the-Open—Gove 23 unset-Review in-aeceordance-with s

0. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former personnel of the Department of Health whose
duties include, or result in, the determination or adjudication of eligibility
for social security disability benefits, the investigation or prosecution of
complaints filed against health care practitioners, or the inspection of health
care practitioners or health care facilities licensed by the Department of
Health; the names, home addresses, telephone numbers, dates of birth, and
places of employment of the spouses and children of such personnel; and the
names and locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of

the State Constitution. @h&s—s&b-saﬂapa*aglaaph—}s—mbjeet—te—ehe—gpeﬂ

p- The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former impaired practitioner consultants who are
retained by an agency or current or former employees of an impaired
practitioner consultant whose duties result in a determination of a person’s
skill and safety to practice a licensed profession; the names, home addresses,
telephone numbers, dates of birth, and places of employment of the spouses
and children of such consultants or their employees; and the names and
locations of schools and day care facilities attended by the children of such
consultants or employees are exempt from s. 119.07(1) and s. 24(a), Art. I of
the State Constitution. i i }

w Ve » o

q. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former emergency medical technicians or paramedics

5
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certified under chapter 401; the names, home addresses, telephone numbers,
dates of birth, and places of employment of the spouses and children of such
emergency medical technicians or paramedics; and the names and locations
of schools and day care facilities attended by the children of such emergency
medical technicians or paramedics are exempt from s. 119.07(1) and s. 24(a),
Art. I of the State Constitution. Thi i }
ATav: OIZATHTIOD N GO R Axrio

r. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former personnel employed in an agency’s office of
inspector general or internal audit department whose duties include
auditing or investigating waste, fraud, abuse, theft, exploitation, or other
activities that could lead to criminal prosecution or administrative dis-
cipline; the names, home addresses, telephone numbers, dates of birth, and
places of employment of spouses and children of such personnel; and the
names and locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of
the State Constitution. i i j

s. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former directors, managers, supervisors, nurses, and
clinical employees of an addiction treatment facility; the home addresses,
telephone numbers, photographs, dates of birth, and places of employment of
the spouses and children of such personnel; and the names and locations of
schools and day care facilities attended by the children of such personnel are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution. For
purposes of this sub-subparagraph, the term “addiction treatment facility”
means a county government, or agency thereof, that is licensed pursuant to
s. 397.401 and provides substance abuse prevention, intervention, or clinical
treatment, including any licensed service component described in s.
397.311(26). This subparagraph-is—subjeet—to-the - Groverns

t. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former directors, managers, supervisors, and clinical
employees of a child advocacy center that meets the standards of s.
39.3035(1) and fulfills the screening requirement of s. 39.3035(2), and the
members of a child protection team as described in s. 39.303 whose duties
include supporting the investigation of child abuse or sexual abuse, child
abandonment, child neglect, and child exploitation or to provide services as
part of a multidisciplinary case review team; the names, home addresses,
telephone numbers, photographs, dates of birth, and places of employment of
the spouses and children of such personnel and members; and the names and

6
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locations of schools and day care facilities attended by the children of such
personnel and members are exempt from s. 119.07(1) and s. 24(a), Art. I of
the State Constitution i j

3. An agency that is the custodian of the information specified in
subparagraph 2. and that is not the employer of the officer, employee,
Justice, judge, or other person specified in subparagraph 2. shall maintain
the exempt status of that information only if the officer, employee, justice,
judge, other person, or employing agency of the designated employee
submits a written request for maintenance of the exemption to the custodial

agency.

4. An officer, an employee, a justice, a judge. or other person specified in
subparagraph 2. may submit a written request for the release of his or her
exempt information to the custodial agency. The written request must be
notarized and must specifyv the information to be released and the party that
is authorized to receive the information. Upon receipt of the written req uest,
the custodial agency shall release the specified information to the party
authorized to receive such information.

5. The exemptions in this paragraph apply to information held by an
agency before, on, or after the effective date of the exemption.

6. This paragraph is subject to the Open Government Sunset Review Act
in accordance with s. 119.15 and shall stand repealed on October 2, 2024,

unless reviewed and saved from repeal through reenactment bv the
Legislature.

Section 2. (1) The Legislature finds that it is a public necessity to define
the term “home addresses” for purposes of the public records exemptions for
agency personnel information under s. 119.071(4)(d), Florida Statutes. The
public records exemptions for agency personnel information protect identi-

fving and location information of numerous types of personnel, including,

but not limited to, current or former law enforcement officers, investigative
personnel, state attorneys and prosecutors, public defenders, guardians ad
litem, Supreme Court justices. various judges, and the spouses and children
of such personnel. The Legislature has previously recognized that such
personnel and their family members are at a heightened risk of physical and

emotional harm from disgruntled individuals who have contentious reac-
tions to actions taken by such personnel, or whose business or professional

practices have come under scrutiny of such personnel, and. as a result, has

enacted various public records exemptions. While home addresses of such
personnel and their family members are already exempt from s. 119.07(1),
Florida Statutes, and s. 24(a), Article I of the State Constitution. the current
exemptions do not provide protection for various forms of descriptive
property information that may be used on its own, or in conjunction with
other information, to reveal the home addresses that otherwise should be
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protected from public disclosure. Therefore, the Legislature finds that it is a
public necessity to specifically define the term “home addresses” so that the

safety and privacy of various personnel and their family members are not
compromised.

(2) The Legislature further finds that it is a public necessity that the
home addresses, telephone numbers, dates of birth, and photographs of
active or former civilian personnel employed by a law enforcement agency;
the names, home addresses, telephone numbers, photographs, dates of birth,
and places of employment of the spouses and children of such personnel; and
the names and locations of schools and day care facilities attended by the
children of such personnel be exempt from public records requirements.
Existing law already provides that the identifying and location information
of active or former civilian law enforcement personnel and their spouses and
children are exempt from public records requirements. The amendment
made by this act further specifies that any active or former civilian personnel
employed by a law enforcement agency and their spouses and children are
entitled to the protections of the public records exemption. The civilian
personnel of law enforcement agencies perform a variety of important duties
that ensure public safety and welfare and encourage safe and secure
communities. As a result of such duties, these civilian personnel often come
into close contact with individuals who not only may be a threat to those
personnel, but who might also seek to take revenge against them by harming
their spouses and children. The Legislature finds that modifying the public
records exemption to apply to all active or former civilian personnel

employed by a law enforcement agency and their spouses and children
will serve the public interest by further ensuring the safety of such

personnel.
Section 3. This act shall take effect July 1, 2019.

Approved by the Governor April 26, 2019.
Filed in Office Secretary of State April 26, 2019.
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CHAPTER 2019-12

Committee Substitute for Committee Substitute for
Committee Substitute for Senate Bill No. 248

An act relating to public records; amending s. 119.071, F.S.; expanding
exemptions from public records requirements for agency personnel
information by defining the term “home addresses” for purposes of public
records exemptions for personal identifying and location information of
certain agency personnel and their family members; exempting personal
identifying and location information of active or former civilian personnel
employed by a law enforcement agency, and of spouses and children of
such personnel, from public records requirements; authorizing certain
persons to request the release of exempt information in a specified
manner; requiring a custodial agency to release such information upon
receipt of such a request; providing for retroactive application; providing
for legislative review and repeal of the exemptions; providing statements
of public necessity; providing an effective date. :

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (4) of section 119.071, Florida
Statutes, is amended to read:

119.071 General exemptions from inspection or copying of public
records.—

(4) AGENCY PERSONNEL INFORMATION.—
(d)1. For purposes of this paragraph, the term:

a. “Home addresses” means the dwelling location at which an individual
resides and includes the physical address, mailing address, street address.

parcel identification number, plot identification number, legal property
description, neighborhood name and lot number, GPS coordinates, and any

other descriptive property information that may reveal the home address.

b. “Telephone numbers” includes home telephone numbers, personal
cellular telephone numbers, personal pager telephone numbers, and
telephone numbers associated with personal communications devices.

2.a. The home addresses, telephone numbers, dates of birth, and
photographs of active or former sworn er-eivilian law enforcement personnel
or of active or former civilian personnel employved by a law enforcement
agency, including correctional and correctional probation officers, personnel
of the Department of Children and Families whose duties include the
investigation of abuse, neglect, exploitation, fraud, theft, or other criminal
activities, personnel of the Department of Health whose duties are to
support the investigation of child abuse or neglect, and personnel of the
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Department of Revenue or local governments whose responsibilities include
revenue collection and enforcement or child support enforcement; the
names, home addresses, telephone numbers, photographs, dates of birth,
and places of employment of the spouses and children of such personnel; and
the names and locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of

the State Constltutlon %}S—Sﬂ-b—ﬁﬂ-bpﬂf&g?&ph—}s—ﬁi-bje@t—te—‘&he—gpeﬂ

b. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former nonsworn investigative personnel of the
Department of Financial Services whose duties include the investigation
of fraud, theft, workers’ compensation coverage requirements and compli-
ance, other related criminal activities, or state regulatory requirement
violations; the names, home addresses, telephone numbers, dates of birth,
and places of employment of the spouses and children of such personnel; and
the names and locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of

the State Constltutlon Thfs—sab—ma-bpean&gfaph—rs—s&bjeet—te—the—gpen

¢. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former nonsworn investigative personnel of the Office of
Financial Regulation’s Bureau of Financial Investigations whose duties
include the investigation of fraud, theft, other related criminal activities, or
state regulatory requirement violations; the names, home addresses,
telephone numbers, dates of birth, and places of employment of the spouses
and children of such personnel; and the names and locations of schools and
day care facilities attended by the children of such personnel are exempt
from s. 119. 07(1) and S. 24(a) Art I of the State Constltutlon EPh-I-S—S-'\:l-b-

d. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former firefighters certified in compliance with s.
633.408; the names, home addresses, telephone numbers, photographs,
dates of birth, and places of employment of the spouses and children of such
firefighters; and the names and locations of schools and day care facilities
attended by the children of such firefighters are exempt from s. 119.07(1)

and S. 24(a) Art I of the State Constltutlon lllhfs—s-a-b-s*i-bpa%agr-aph—i-s
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e. The home addresses, dates of birth, and telephone numbers of current
or former justices of the Supreme Court, district court of appeal judges,
circuit court judges, and county court judges; the names, home addresses,
telephone numbers, dates of birth, and places of employment of the spouses
and children of current or former justices and judges; and the names and
locations of schools and day care facilities attended by the children of current
or former justices and judges are exempt from s. 119.07(1) and s. 24(a), Art. I
of the State Constitution. i : ;

o swne wav

f. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former state attorneys, assistant state attorneys,
statewide prosecutors, or assistant statewide prosecutors; the names, home
addresses, telephone numbers, photographs, dates of birth, and places of
employment of the spouses and children of current or former state attorneys,
assistant state attorneys, statewide prosecutors, or assistant statewide
prosecutors; and the names and locations of schools and day care facilities
attended by the children of current or former state attorneys, assistant state
attorneys, statewide prosecutors, or assistant statewide prosecutors are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution.

g. The home addresses, dates of birth, and telephone numbers of general
magistrates, special magistrates, judges of compensation claims, adminis-
trative law judges of the Division of Administrative Hearings, and child
support enforcement hearing officers; the names, home addresses, telephone
numbers, dates of birth, and places of employment of the spouses and
children of general magistrates, special magistrates, judges of compensation
claims, administrative law judges of the Division of Administrative Hear-
ings, and child support enforcement hearing officers; and the names and
locations of schools and day care facilities attended by the children of general
magistrates, special magistrates, judges of compensation claims, adminis-
trative law judges of the Division of Administrative Hearings, and child
support enforcement hearing officers are exempt from s. 119.07(1) and s.
24(a), Art. I of the State Constitution. Thi i !

h. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former human resource, labor relations, or employee
relations directors, assistant directors, managers, or assistant managers of
any local government agency or water management district whose duties
include hiring and firing employees, labor contract negotiation, adminis-
tration, or other personnel-related duties; the names, home addresses,
telephone numbers, dates of birth, and places of employment of the spouses
and children of such personnel; and the names and locations of schools and
day care facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State Constitution.
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i. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former code enforcement officers; the names, home
addresses, telephone numbers, dates of birth, and places of employment of
the spouses and children of such personnel; and the names and locations of
schools and day care facilities attended by the children of such personnel are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution.

j. The home addresses, telephone numbers, places of employment, dates
of birth, and photographs of current or former guardians ad litem, as defined
in s. 39.820; the names, home addresses, telephone numbers, dates of birth,
and places of employment of the spouses and children of such persons; and
the names and locations of schools and day care facilities attended by the
children of such persons are exempt from s. 119.07(1) and s. 24(a), Art. I of
the State Constitution. i i '

k. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former juvenile probation officers, juvenile probation
supervisors, detention superintendents, assistant detention superinten-
dents, juvenile justice detention officers I and II, juvenile justice detention
officer supervisors, juvenile justice residential officers, juvenile justice
residential officer supervisors I and II, juvenile justice counselors, juvenile
justice counselor supervisors, human services counselor administrators,
senior human services counselor administrators, rehabilitation therapists,
and social services counselors of the Department of Juvenile Justice; the
names, home addresses, telephone numbers, dates of birth, and places of
employment of spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the children of such
personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

1. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former public defenders, assistant public defenders,
criminal conflict and civil regional counsel, and assistant criminal conflict
and civil regional counsel; the names, home addresses, telephone numbers,
dates of birth, and places of employment of the spouses and children of
current or former public defenders, assistant public defenders, criminal
conflict and civil regional counsel, and assistant criminal conflict and civil
regional counsel; and the names and locations of schools and day care
facilities attended by the children of current or former public defenders,
assistant public defenders, criminal conflict and civil regional counsel, and
assistant criminal conflict and civil regional counsel are exempt from s.
119.07(1) and s. 24(a), Art. I of the State Constitution.

m. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former investigators or inspectors of the Department of
Business and Professional Regulation; the names, home addresses, tele-
phone numbers, dates of birth, and places of employment of the spouses and
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children of such current or former investigators and inspectors; and the
names and locations of schools and day care facilities attended by the
children of such current or former investigators and inspectors are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State Constitution. This—sub-
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n. The home addresses, telephone numbers, and dates of birth of county
tax collectors; the names, home addresses, telephone numbers, dates of
birth, and places of employment of the spouses and children of such tax
collectors; and the names and locations of schools and day care facilities
attended by the children of such tax collectors are exempt from s. 119.07(1

and s. 24(a), Art. I o
ubje p-the-Open

a
ey -

f

the State Constitution. This—sub-subparagraph-is

0. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former personnel of the Department of Health whose
duties include, or result in, the determination or adjudication of eligibility
for social security disability benefits, the investigation or prosecution of
complaints filed against health care practitioners, or the inspection of health
care practitioners or health care facilities licensed by the Department of
Health; the names, home addresses, telephone numbers, dates of birth, and
places of employment of the spouses and children of such personnel; and the
names and locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of
the State Constitution. : i j

p. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former impaired practitioner consultants who are
retained by an agency or current or former employees of an impaired
practitioner consultant whose duties result in a determination of a person’s
skill and safety to practice a licensed profession; the names, home addresses,
telephone numbers, dates of birth, and places of employment of the spouses
and children of such consultants or their employees; and the names and
locations of schools and day care facilities attended by the children of such
consultants or employees are exempt from s. 119.07(1) and s. 24(a), Art. I of
the State Constitution. - i }

q. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former emergency medical technicians or paramedics
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certified under chapter 401; the names, home addresses, telephone numbers,
dates of birth, and places of employment of the spouses and children of such
emergency medical technicians or paramedics; and the names and locations
of schools and day care facilities attended by the children of such emergency
medical technicians or paramedics are exempt from s. 119.07(1) and s. 24(a),
Art. I of the State Constitution. : : }

r. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former personnel employed in an agency’s office of
inspector general or internal audit department whose duties include
auditing or investigating waste, fraud, abuse, theft, exploitation, or other
activities that could lead to criminal prosecution or administrative dis-
cipline; the names, home addresses, telephone numbers, dates of birth, and
places of employment of spouses and children of such personnel; and the
names and locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of
the State Constitution. i i j

CALYY H -

s. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former directors, managers, supervisors, nurses, and
clinical employees of an addiction treatment facility; the home addresses,
telephone numbers, photographs, dates of birth, and places of employment of
the spouses and children of such personnel; and the names and locations of
schools and day care facilities attended by the children of such personnel are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution. For
purposes of this sub-subparagraph, the term “addiction treatment facility”
means a county government, or agency thereof, that is licensed pursuant to
s. 397.401 and provides substance abuse prevention, intervention, or clinical
treatment, including any licensed service component described in s.
397.311(26). This—sub , is—subjeet—to—the : SRR

t. The home addresses, telephone numbers, dates of birth, and photo-
graphs of current or former directors, managers, supervisors, and clinical
employees of a child advocacy center that meets the standards of s.
39.3035(1) and fulfills the screening requirement of s. 39.3035(2), and the
members of a child protection team as described in s. 39.303 whose duties
include supporting the investigation of child abuse or sexual abuse, child
abandonment, child neglect, and child exploitation or to provide services as
part of a multidisciplinary case review team; the names, home addresses,
telephone numbers, photographs, dates of birth, and places of employment of
the spouses and children of such personnel and members; and the names and
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locations of schools and day care facilities attended by the children of such
personnel and members are exempt from s. 119.07(1) and s. 24(a), Art. I of

the State Constitution. Thiﬂ—e&b—ma—bpa*&g%aph—rs—su—bjeet—te—ﬁie—gpeﬂ

3. An agency that is the custodian of the information specified in
subparagraph 2. and that is not the employer of the officer, employee,
justice, judge, or other person specified in subparagraph 2. shall maintain
the exempt status of that information only if the officer, employee, justice,
judge, other person, or employing agency of the designated employee
submits a written request for maintenance of the exemption to the custodial

agency.

4. An officer, an emplovee, a justice, a judge. or other person specified in
subparagraph 2. may submit a written request for the release of his or her
exempt information to the custodial agency. The written request must be
notarized and must specify the information to be released and the party that
is authorized to receive the information. Upon receipt of the written request,
the custodial agency shall release the specified information to the party
authorized to receive such information.

5. The exemptions in this paragraph apply to information held by an
agency before, on, or after the effective date of the exemption.

6. This paragraph is subject to the Open Government Sunset Review Act

in accordance with s. 119.15 and shall stand repealed on October 2. 2024,
unless reviewed and saved from repeal through reenactment by the

Legislature.

Section2. (1) The Legislature finds that it is a public necessity to define
the term “home addresses” for purposes of the public records exemptions for
agency personnel information under s. 119.071(4)(d), Florida Statutes. The
public records exemptions for agency personnel information protect identi-
fving and location information of numerous types of personnel, including,
but not limited to, current or former law enforcement officers, investigative
personnel, state attorneys and prosecutors, public defenders, guardians ad
litem, Supreme Court justices, various judges, and the spouses and children

of such personnel. The Legislature has previously recognized that such

personnel and their family members are at a heightened risk of physical and
emotional harm from disgruntled individuals who have contentious reac-

tions to actions taken by such personnel, or whose business or professional
practices have come under scrutiny of such personnel. and, as a result. has
enacted various public records exemptions. While home addresses of such
personnel and their family members are already exempt from s. 119.07(1),
Florida Statutes, and s. 24(a), Article I of the State Constitution. the current
exemptions do not provide protection for various forms of descriptive
property information that may be used on its own. or in conjunction with
other information, to reveal the home addresses that otherwise should be
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protected from public disclosure. Therefore, the Legislature finds thatitis a
public necessity to specifically define the term “home addresses” so that the

safety and privacy of various personnel and their family members are not
compromised.

(2) The Legislature further finds that it is a public necessity that the

home addresses. telephone numbers, dates of birth, and photographs of
active or former civilian personnel employed by a law enforcement agency;

the names, home addresses, telephone numbers, photographs, dates of birth,
and places of employment of the spouses and children of such personnel; and
the names and locations of schools and day care facilities attended by the
children of such personnel be exempt from public records requirements.
Existing law already provides that the identifying and location information
of active or former civilian law enforcement personnel and their spouses and
children are exempt from public records requirements. The amendment
made by this act further specifies that any active or former civilian personnel

employved by a law enforcement agency and their spouses and children are
entitled to the protections of the public records exemption. The civilian

personnel of law enforcement agencies perform a variety of important duties
that ensure public safety and welfare and encourage safe and secure
communities. As a result of such duties, these civilian personnel often come
into close contact with individuals who not only may be a threat to those

personnel, but who might also seek to take revenge against them by harming
their spouses and children. The Legislature finds that modifying the public

records exemption to apply to all active or former civilian personnel
emploved by a law enforcement agency and their spouses and children

will serve the public interest by further ensuring the safety of such
personnel.

Section 3. This act shall take effect July 1, 2019.

Approved by the Governor April 26, 2019.
Filed in Office Secretary of State April 26, 2019.
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RESOLUTION 2020-07

A RESOLUTION OF THE BOARD OF SUPERVISORS OF TWO CREEKS
COMMUNITY DEVELOPMENT DISTRICT REDESIGNATING THE OFFICERS OF
THE DISTRICT, AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, Two Creeks Community Development District (hereinafter the “District”) is
a local unit of special-purpose government created and existing pursuant to Chapter 190, Florida
Statutes, being situated entirely within Clay County, Florida; and

WHEREAS, the Board of Supervisors of the District desires to designate the Officers of
the District.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS
OF TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT:

Section 1. is appointed Chairman.
Section 2. is appointed Vice Chairman.
Section 3. is appointed Assistant Secretary.

is appointed Assistant Secretary.
is appointed Assistant Secretary.
is appointed Assistant Secretary.
is appointed Assistant Secretary.

Section 4. This Resolution shall become effective immediately upon its adoption.

PASSED AND ADOPTED THIS 26" DAY OF FEBRUARY, 2020.

TWO CREEKS COMMUNITY
DEVELOPMENT DISTRICT

CHAIRMAN/VICE CHAIRMAN

ATTEST:

SECRETARY/ASST. SECRETARY
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RESOLUTION 2020-08

A RESOLUTION BY THE BOARD OF SUPERVISORS OF THE
TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
ADOPTING AN INTERNAL CONTROLS POLICY CONSISTENT
WITH SECTION 218.33, FLORIDA STATUTES; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Two Creeks Community Development District (the “District™) is a local
unit of special-purpose government created and existing pursuant to Chapter 190, Florida Statutes,
being situated entirely within Clay County, Florida; and

WHEREAS, consistent with Section 218.33, Florida Statutes, the District is statutorily
required to establish and maintain internal controls designed to prevent and detect fraud, waste, and
abuse as defined in Section 11.45(1), Florida Statutes, promote and encourage compliance with
applicable laws, rules, contracts, grant agreements, and best practices; support economical and
efficient operations; ensure reliability of financial records and reports; and safeguard assets; and

WHEREAS, to demonstrate compliance with Section 218.33, Florida Statutes, the District
desires to adopt by resolution the Internal Controls Policy attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
SUPERVISORS OF THE TWO CREEKS COMMUNITY
DEVELOPMENT DISTRICT:

SECTION 1. The attached Internal Controls Policy attached hereto as Exhibit A is hereby
adopted pursuant to this Resolution.

SECTION 2. If any provision of this Resolution is held to be illegal or invalid, the other
provisions shall remain in full force and effect.

SECTION 3. This Resolution shall become effective upon its passage and shall remain in
effect unless rescinded or repealed.

PASSED AND ADOPTED THIS 26" DAY OF FEBRUARY, 2020.

ATTEST: TWO CREEKS COMMUNITY
DEVELOPMENT DISTRICT

Secretary/Assistant Secretary Chairman, Board of Supervisors



EXHIBIT “A”

TWO CREEKS COMMUNITY DEVELOPMENT DISTRICT
INTERNAL CONTROLS POLICY

1. Purpose.

1.1.

1.2.

The purpose of this internal controls policy is to establish and maintain internal controls
for the Two Creeks Community Development District.

Consistent with Section 218.33(3), Florida Statutes, the internal controls adopted herein
are designed to:

1.2.1. Prevent and detect Fraud, Waste, and Abuse (as hereinafter defined).

1.2.2. Promote and encourage compliance with applicable laws, rules, contracts, grant
agreements, and best practices.

1.2.3. Support economical and efficient operations.
1.2.4. Ensure reliability of financial records and reports.

1.2.5. Safeguard Assets (as hereinafter defined).

2. Definitions.

2.1.

2.2.

2.3.

24.

2.5.

“Abuse” means behavior that is deficient or improper when compared with behavior that
a prudent person would consider a reasonable and necessary operational practice given
the facts and circumstances. The term includes the misuse of authority or position for
personal gain.

“Assets” means District assets such as cash or other financial resources, supplies,
inventories, equipment and other fixed assets, real property, intellectual property, or
data.

“Auditor” means the independent auditor (and its employees) retained by the District to
perform the annual audit required by state law.

“Board” means the Board of Supervisors for the District.

“District Management” means (i) the independent contractor (and its employees)
retained by the District to provide professional district management services to the
District and (i1) any other independent contractor (and its employees) separately retained
by the District to provide amenity management services, provided said services include a
responsibility to safeguard and protect Assets.



2.6.

2.7.

2.8.

2.9.

“Fraud” means obtaining something of value through willful misrepresentation,
including, but not limited to, intentional misstatements or intentional omissions of
amounts or disclosures in financial statements to deceive users of financial statements,
theft of an entity’s assets, bribery, or the use of one’s position for personal enrichment
through the deliberate misuse or misapplication of an organization’s resources.

“Internal Controls” means systems and procedures designed to prevent and detect fraud,
waste, and abuse; promote and encourage compliance with applicable laws, rules,
contracts, grant agreements, and best practices; support economical and efficient
operations; ensure reliability of financial records and reports; and safeguard assets.

“Risk” means anything that could negatively impact the District’s ability to meet its
goals and objectives. The term includes strategic, financial, regulatory, reputational, and
operational risks.

“Waste” means the act of using or expending resources unreasonably, carelessly,
extravagantly, or for no useful purpose.

3. Control Environment.

3.1.

Ethical and Honest Behavior.

3.1.1. District Management is responsible for maintaining a work environment that
promotes ethical and honest behavior on the part of all employees,
contractors, vendors and others.

3.1.2. Managers at all levels must behave ethically and communicate to employees
and others that they are expected to behave ethically.

3.1.3. Managers must demonstrate through words and actions that unethical
behavior will not be tolerated.

4. Risk Assessment.

4.1.

Risk Assessment. District Management is responsible for assessing Risk to the District.
District Management’s Risk assessments shall include, but not be limited to:

4.1.1. Identifying potential hazards.
4.1.2. Evaluating the likelihood and extent of harm.

4.1.3. Identifying cost-justified precautions and implementing those precautions.



5. Control Activities.

5.1.  Minimum Internal Controls. The District hereby establishes the following minimum

Internal Controls to prevent and detect Fraud, Waste, and Abuse:

5.1.1. Preventive controls designed to forestall errors or irregularities and thereby avoid the
cost of corrections. Preventive control activities shall include, but not be limited to,
the following:

5.1.1.1.

5.1.1.2.

5.1.1.3.

5.1.1.4.

5.1.1.5.

5.1.1.6.

5.1.1.7.

5.1.1.8.

Identifying and segregating incompatible duties and/or implementing
mitigating controls.

Performing accounting functions in accordance with Generally Accepted
Accounting Principles (GAAP) and Governmental Accounting Standards
Board (GASB) standards.

Requiring proper authorizations to access and/or modify accounting software.

Implementing computerized accounting techniques (e.g. to help identify
coding errors, avoid duplicate invoices, etc.).

Maintaining a schedule of the District’s material fixed Assets.

Maintaining physical control over the District’s material and vulnerable
Assets (e.g. lock and key, computer passwords, network firewalls, etc.).

Retaining and restricting access to sensitive documents.

Performing regular electronic data backups.

5.1.2. Detective controls designed to measure the effectiveness of preventive controls and
to detect errors or irregularities when they occur. Detective control activities shall
include, but not be limited to, the following:

5.1.2.1.

5.1.2.2.

5.1.2.3.

Preparing financial reports in accordance with Generally Accepted
Accounting Principles (GAAP) and Governmental Accounting Standards
Board (GASB) standards.

Reviewing financial statements and investigating any material variances
between budgeted expenses and actual expenses.

Establishing and implementing periodic reconciliations of bank, trust, and
petty cash accounts.



5.2.

5.1.2.4.  Establishing an internal protocol for reporting and investigating known or
suspected acts of Fraud, Waste, or Abuse.

5.1.2.5.  Engaging in periodic physical inventory counts and comparisons with
inventory records.

5.1.2.6.  Monitoring all ACH (electronic) transactions and the sequencing of checks.

Implementation. District Management shall implement the minimum Internal Controls
described herein. District Management may also implement additional Internal Controls
that it deems advisable or appropriate for the District. The specific ways District
Management implements these minimum Internal Controls shall be consistent with
Generally Accepted Accounting Principles (GAAP) and otherwise conform to
Governmental Accounting Standards Board (GASB) and American Institute of Certified
Public Accountants (AICPA) standards and norms.

6. Information and Communication.

6.1.

6.2.

Information and Communication. District Management shall communicate to its
employees (needing to know) information relevant to the Internal Controls, including but
not limited to any changes to the Internal Controls and/or changes to laws, rules,
contracts, grant agreements, and best practices.

Training. District Management shall regularly train its employees (needing the training)
in connection with the Internal Controls described herein and promote and encourage
compliance with applicable laws, rules, contracts, grant agreements, and best practices.

7. Monitoring Activities.

7.1.

Internal Reviews. District Management shall internally review the District’s Internal
Controls at least once per year. In connection with this internal review, District
Management shall:

7.1.1.1.  Review its operational processes.

7.1.1.2.  Consider the potential risk of Fraud, Waste, or Abuse inherent in each
process.

7.1.1.3.  Identify the controls included in the process, or controls that could be
included, that would result in a reduction in the inherent risk.

7.1.1.4.  Assess whether there are Internal Controls that need to be improved or added
to the process under consideration.



7.1.1.5.  Implement new controls or improve existing controls that are determined to
be the most efficient and effective for decreasing the risk of Fraud, Waste or
Abuse.

7.1.1.6.  Train its employees on implemented new controls or improvements to
existing controls.

7.2.  External Audits and Other Reviews. Audits and other reviews may be performed on
various components of the District’s Internal Controls by the Auditor consistent with
Government Auditing Standards (GAS). Audits may identify material deficiencies in the
Internal Controls and make recommendations to improve them. District Management
shall communicate and cooperate with the Board and the Auditor regarding the potential
implementation of Auditor recommendations.

Specific Authority: §§ 190.011(5), 218.33(3), Florida Statutes
Effective date: , 2020
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